
MUNICIPALITY OF LEAMINGTON 
AGENDA 

 
 

 

COUNCIL MEETING
 

MONDAY, FEBRUARY 1, 2010
COMMENCING AT 7:00 P.M.

IN THE COUNCIL CHAMBERS
 

 
(A) CALL TO ORDER:   
 
(B) PRAYER: 
 
(C) DISCLOSURES OF PECUNIARY INTEREST: 
 
(D)  ADOPTION OF COUNCIL MINUTES: 

 
1. Minutes of the Council Meeting held January 18, 2010. 

Pages 3-7 
 

(E) BUSINESS ARISING OUT OF THE MINUTES: 
 
(F) PUBLIC MEETINGS/COURT OF REVISION: 
 

1. Public Meeting – Repairs and Improvements to the Clark Drain 
 
(G) REPORTS OF STAFF & DELEGATIONS: 

 
1. Report ENG 28/09 dated November 27, 2009 re: Wheatley Area Sanitary Sewer Extension – 

Follow-up to ENG 3/09 
Pages 8-15 

 Residents of the area may be in attendance as they were provided notice of the 
meeting. 

 

2. Report DR 01/10 dated January 15, 2010 re: Lebo Creek – North West Branch – Subsequent 
Connection – Ashley Gardens – 525 Mersea Road 7, Part Lot 5, Concession 7, Municipality of 
Leamington 
(Engineer’s Report prepared by N.J. Peralta Engineering Ltd. dated January 12, 2010 re: 
Subsequent Connection into the Northwest Branch of the Lebo Creek Drain available under 
separate cover.) 
Pages 16-17 

 Leonard Flaming, Owner, 525 Mersea Road 7 (Ashley Gardens) 
 

3. Report PLA 03/10 dated January 15, 2010 re: Application for Site Plan Control Approval – 
Proposed Expansion – Leonard and Janet Flaming – 523-525 Mersea Road 7 (Ashley Gardens) 
Pages 18-21 
 

4. Report PLA 04/10 dated January 22, 2010 re: Application for Site Plan Control Approval – 
Proposed Greenhouse Expansion – Gabriele Mancini – 1102 Mersea Road 5 (Via Verde 
Hydroponics) 
Pages 22-24 
 

5. Report REC 01/10 dated January 14, 2010 re:  Erie Quest “Nessen Memorial Location” 
Pages 25-28 
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6. Report ENG 01/10 dated January 13, 2010 re: Nancy/Grace Subdivision Development Phase 

1 – Assumption of Services 
Pages 29-30 
 

7. Report ENG 02/10 dated January 13, 2010 re: Nancy/Grace Subdivision Development Phase 
2 – Assumption of Services 
Pages 31-32 
 

8. Report ENG 03/10 dated January 16, 2010 re: Seacliff Drive West Improvements – Drop-Off 
Bay at Seacliff Park 
Pages 33-35 
 

(H) MATTERS FOR APPROVAL: 
 

(I) OTHER MATTERS FOR CONSIDERATION: 
 

1. Correspondence from the Association of Municipalities of Ontario (AMO) dated December 1, 
2009 re: AMO Recognizes the Need for Affordable Access to Recreation for Ontarians. 
Pages 36-38 
 

2. Minutes of the Leamington Police Services Board Meeting held December 22, 2009. 
Pages 39-42 
 

(J) CONSIDERATION OF BY-LAWS: 
 
By-law 7-10, being a by-law to provide for the repair and improvement of the Clark Drain, in the 
Municipality of Leamington in the County of Essex (1st and 2nd Readings); 
 
By-law 8-10, being a by-law to confirm the proceedings of the Council of the Municipality of 
Leamington at its meeting held February 1, 2010. 

 
(K) NOTICES OF MOTION: 
 
(L) OPEN SESSION - Council – Administration 
 
(M) NEW BUSINESS: 
 
(N) ANNOUNCEMENT OF UPCOMING MEETINGS/EVENTS: 

 
MONDAY, FEBRUARY 8, 2010 

Council Meeting – 7:00 p.m. – Council Chambers 
 

(O) STATEMENT OF MEMBERS:  non-debatable 
 
(P)   ADJOURNMENT: 
 
JB 



THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

MINUTES - COUNCIL MEETING 
 

HELD MONDAY, JANUARY 18, 2010 - COMMENCING AT 7:00 P.M. 
IN LEAMINGTON COUNCIL CHAMBERS 

 

 

 
MEMBERS PRESENT:   Deputy Mayor Schmidt  

   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 
 
MEMBERS ABSENT:  Mayor Adams 
     
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

Brian Sweet, Director of Corporate Services  
Cheryl Horrobin, Director of Finance and Business Services 
Doug Morrish, Director of Development Services 
John Tofflemire, Director of Community Services 
Allan Botham, Manager of Engineering Services 
Cam McKay, Manager of Operations 
Jennifer Bavetta, Corporate Assistant 

 
Deputy Mayor Schmidt chaired the meeting in the absence of Mayor Adams. 
 
DISCLOSURES OF PECUNIARY INTEREST:  None. 
 
ADOPTION OF COUNCIL MINUTES: 

 
No. C-21-10 
 
Moved by: Councillor MacDonald Seconded by: Councillor Atkin 

 
That the Minutes of the Special Council Meeting held December 14, 2009 be approved. 
 

 “CARRIED” 
 

No. C-22-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor Enns 

 
That the Minutes of the Special Council Meeting held January 11, 2010 be approved. 
 

 “CARRIED” 
 

No. C-23-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor Paterson 

 
That the Minutes of the Council Meeting held January 11, 2010 be approved. 
 

 “CARRIED” 
 
BUSINESS ARISING OUT OF THE MINUTES:  None. 
 
 



January 18, 2010 - Council Meeting                                                                                                        2 

PUBLIC MEETINGS/COURT OF REVISION: None. 
 
REPORTS OF STAFF & DELEGATIONS:   
 
PUBLIC WORKS - Report PW 14/09 dated October 22, 2009 re: Request to Close the Walkway 
between Joanne Court and Alderton Street 
 
Cam McKay, Manager of Operations, reviewed the two options contained in the report and the 
estimated costs associated with those options.  Mr. McKay noted option one, which includes the 
installation of gates to be opened early in the morning and closed late at night could involve a liability 
issue if the gates are not opened or closed at the appropriate times and that the option is not 
supported by police or administration.  Mr. McKay explained the recommended option is to include 
increased police presence and the participation of neighbouring property owners in a neighbourhood 
watch program.  
 
Mr. McKay explained the installation of security cameras may result in a false sense of security for 
those in the area and utilizing the walkway.   
 
In response to an inquiry from council, Mr. McKay stated he is not aware of the specific concerns of 
police with regard to option one.  John Tofflemire, Director of Community Services, explained 
correspondence was received from the Leamington Police Service at the time a Public Meeting was 
held on the issue outlining their position.   
 
Mr. Tofflemire explained it is not possible to be certain that relying on neighbours to open and close 
the gates will be effective, as this does not occur anywhere else within the municipality.  He 
recommended the appropriate solution to the situation is to have more attention focused on the 
walkway rather than signs being erected. 
 
With respect to municipal liability, Brian Sweet, Director of Corporate Services, explained liability 
insurance will not immediately increase if gates are installed.  He further explained incidents must 
occur prior to premium increases.   
 
In response to inquiry from council with respect to posting signage at the entrances to walkways within 
the municipality, Mr. Sweet informed council staff require direction on whether council would like all 
walkways within the municipality to be treated in a similar fashion with a curfew by-law or whether the 
walkways should be considered separately based on the circumstances for each individual walkway.   
 
Mr. McKay explained the suggestion that gates be installed and Public Works staff be responsible for 
opening and closing the gates cannot be easily accommodated, as summer students only work 
extended hours on weekends, and it is not feasible to pay the additional wages to have a student, or 
full-time staff member be responsible for the gates.  He further explained that if council installed gates 
there then gates might be requested for all walkways in Leamington. 
 
Mr. Sweet confirmed the municipality does not presently have a curfew by-law, however, there are 
posted hours of operations for municipal parks.  He explained a similar type of by-law may be adopted 
for municipal walkways. 
 

Mike Onuschuk, 68 Joanne Court, inquired what the municipality intends to do to alleviate the current 
problems occurring at the walkway.  He stated other walkways within the municipality do not have 
anything to do with the Joanne Court walkway, and that residents have been following procedures to 
have the situation remedied.  Mr. Onuschuk stated residents were told gates would be installed, 
however, this has not been done.  He further stated surveillance cameras do not need to be monitored 
on a twenty-four hour basis. 
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Mr. Onuschuk inquired how the municipality intends to enforce hours of operation if signs are erected, 
and stated cameras must be installed.  He suggested the cameras be activated by motion sensors.  
He further stated that when people become aware that those disobeying the hours of operation will be 
prosecuted, crime will be reduced.  Mr. Onuschuk stated residents in the area are becoming upset 
over the situation. 
 
Mr. McKay explained the surveillance option contained in the report includes equipment that operates 
over air waves, and that only turns on when motion sensors are activated. 
 
A discussion ensued between Mr. Onuschuk and Mr. McKay with regard to the type of surveillance 
included in the report, and possible other types of surveillance that may be used.  Mr. McKay 
confirmed he will investigate other surveillance options and provide a report to council regarding 
same.   
 
Bill Konrad, 64 Joanne Court, explained he previously lived in Wheatley and that a neighbouring self 
storage facility was monitored by video surveillance that continuously recorded on a twenty-four hour 
basis, which utilized a method that re-recorded over previously used tape.  He noted he lives next to 
the walkway and that he has no objection to someone utilizing the walkway late at night and not 
causing any mischief.  Mr. Konrad suggested a simple surveillance system would act as a deterrent 
and provide the best solution to the situation.  
 
No. C-24-10 

 
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire 

 
That a decision with respect to a request to close the walkway between Joanne Court and 
Alderton Street be deferred until such time as staff can provide to council information on further 
options for surveillance equipment. (Report PW/14/09) 

“CARRIED” 
 
Brian Sweet confirmed a report providing a proposed by-law regulating the hours of operation at the 
Joanne Court walkway will be provided to council at the same time as the report regarding additional 
surveillance options. 
 
FINANCE AND BUSINESS SERVICES - Report FIN 10-01-01 dated January 11, 2010 re: Treasurer’s 
Statement – 2009 Councillor and Appointee Remuneration/Expenses 

 
Cheryl Horrobin, Director of Finance and Business Services, provided a brief summary of the purpose 
of the report, which is provided to council on an annual basis. 
 
No. C-25-10 

 
Moved by: Councillor Atkin Seconded by: Councillor Enns 

 
That Report FIN 10-01-01 from the Director of Finance & Business Services be received as the 
Treasurer’s Statement for 2009, as prescribed in Municipal Act Section 284, which is an 
annual disclosure of remuneration and expenses paid to each member of council as a member 
or officer of council or any other body to which they are appointed by virtue of being a member 
of council (including local boards) and to each person, other than a member of council, 
appointed by the municipality to serve as a member of any body, including a local board, in 
respect of his or her services as a member of the body. 

“CARRIED” 
 

 
 
 













New Optional Servicing Proposal 

The original plans prepared by Stantec Consulting identified a concrete storm sewer running in 
front of the subject properties along the west gravel shoulder of Kent Road 1, entirely within the 
County of Essex road allowance, and draining northerly to Two Creeks.   

Stantec Consulting reviewed the storm sewer and advises that it is in good condition, but needs 
some minor repair work.  The sewer has the capacity to convey a 1:2 year design storm, which 
is generally acceptable in rural/semi-urban developed areas similar to this, and exceeds the 
generally accepted design criteria for Municipal Drains.  Noting that there will likely be ponding 
in front and rear yards during heavier rain events that will dissipate over time after the storm 
event has passed. 

The premise of this proposal is that, because this storm sewer is of adequate size and condition, 
the existing, suspect, rear yard tile drain, the original purpose of which was for storm drainage, 
could be abandoned and stopped up.  This would effectively cease the discharge of sewage into 
Two Creeks.   

Properties along this study area would simultaneously be required to separate the plumbing 
inside their properties and be subject to inspections under a building permit.  The existing rear 
yard tile would be grouted at each property line to ensure it is fully abandoned.  Property owners 
would have the right to install a new storm connection (with clean out) at the front property line 
and be subject to inspections under a building permit.  Property owners will then be solely 
responsible for the proper maintenance and upgrade of their on-site septic treatment system. 

Our consultant has discussed ownership of this sewer with both the Chatham-Kent Road and 
Drainage departments, and the County of Essex Roads department and find they have no 
knowledge of it, and would support use by these properties.  Accordingly, the Drainage Act 
would allow for this storm sewer drain to become a Municipal Drain by petition of the Land 
Owners.  This process would lend itself to initial cost sharing and also sharing of long term 
maintenance costs with the affected properties. (see attached Schedules A and B) 
 

 
FINANCIAL IMPACT: 

Item Cost Estimate Road’s Share Private Share 

Undertake Drainage Report under the 
Drainage Act. $   3,500       $    700   $   2,800  

($185 per lot) 

Upgrades to storm sewer mainline. $   9,200       $ 1,840   $   7,360    
($490 per lot) 

Installation of new 150mm dia. private 
storm connections to property line 
including cleanout. 

$  34,500           --   $ 34,500   
($2,300 per lot)  

Installation (extension) of storm service 
from property line to house. ** $  34,500           --   $ 34,500   

($2,300 per lot) 

Abandonment of existing rear yard tile. $    9,200           -- 
  $   9,200 

        ($500 per  
            residence) 

Total $ 90,900       $ 2,540   $ 88,360 

Cost Per Lot (based on 15 lots and equal 
cost per lot) ***     $ 5,890 per   

     lot 
** Installation of the storm service from the property line to the home would be the responsibility of the 
property owner and are included for information only. 
*** $5,890 is the estimated cost per lot, however, $2,300 would be a lump sum payment by the property 
owner per ** above, and the remaining $3,590 would be subject to provisions of the Drainage Act (i.e. 
lump sum payment or 5-yr debenture). 
 



 
Property owners should remain aware that there may be additional costs, now or in the future, 
for upgrades to faulty septic systems, as discussed above.  
 
Since the initial investigation began in 2004 the Municipality has spent approximately $62,000 
($32,292 prior to 2009 as reported to Council in ENG 03-09 has already been absorbed into past 
budgets).  Staff had recommended that, should the sanitary sewer be installed through the Local 
Improvement process, the investigation/engineering fees to date would be included in the 
assessment schedule.  If the Local Improvement is abandoned, the remaining fees of 
approximately $30,000, be funded from 2009 net revenue under the Sewers budget as an over 
expenditure, and that the project be included in the 2010 Drainage Capital Budget Request for 
Council consideration.   
 

 
CONCLUSIONS: 

To Date, and as noted in this report and previous reports, there remains some uncertainty of 
which properties are connected to the existing, suspect, rear yard drain tile.   
 
There is available technology that provides adequate on-site sewage treatment for residential 
properties similar to those found along Kent Road 1. 
 
The ultimate goal for the Municipality of Leamington is to cease the discharge of sewage to the 
environment through Two Creeks. 
 
 

 
RECOMMENDATIONS: 

That Council abandon the Local Improvement project to install sanitary sewers along Kent Road 
1 between Mersea Road 7 and Wheatley, per Council Resolution 268-08, wherein Council 
authorized the local improvement to proceed, subject to the successful petition for drainage 
works by owners pursuant to the Drainage Act, R.S.O., 1990. 
 
And that the project expenditure to date be charged to the Sewers budget (Acct # 2-610-8870-
7630) as an over expenditure, and that the project be included in the 2010 Drainage Capital 
Budget request for Council consideration; 
 
All as described in Report ENG 28/09 dated November 27, 2009.   
 
 
 
Respectfully Submitted, 
 
 
 
 
________________________   __________________________ 
Allan Botham, P.Eng.      John Tofflemire, P.Eng. 
Manager of Engineering Services   Director of Community Services 
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