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Mr. Sweet advised the commissioners and pumpers need to take the Workplace Hazardous 
Materials Information System (WHMIS) training; however, some of the other training modules 
are presently being reviewed to determine if they are necessary. Ms. Barreto also suggested 
health and training sessions may be held to assist the pumpers.  

 

  
No. C-19-12 

Moved by: Councillor Verbeke Seconded by: Deputy Mayor Wright 
 
That Leamington Council receive the 2011 Annual Meeting minutes of the various 
drainage schemes. 
 
And that Council appoint Commissioners as follows, subject to successful completion of 
any required WHMIS training: 
  
Drainage Scheme Commissioner Paid Annually & 

Charged to Scheme 
East Marsh Drainage Scheme John Landschoot 

Bill Enns 
$500.00x2= $1,000.00 

Wahl Drainage Scheme Tom Dick $500.00 
Lloyd Drainage Scheme John Tatomir 

 
$500.00 

West Marsh Drainage Scheme Tom Dick $500.00 
Marentette Drainage Scheme Jim Tatomir $500.00 
West Part B & C and Blind 
Line Drainage Scheme 

Don Hicks $500.00 

 Total: $3,500.00 
Drainage Scheme Commissioner Charged to Scheme 

 
Beach & Kay Pumping 
Scheme 

Bailey Inc. $  500.00 

Cotterie Park Pumping 
Scheme 

Bailey Inc. $  500.00 

Dick Pumping Scheme Bailey Inc. $  500.00 
Elmdale Pumping Scheme Bailey Inc. $  500.00 
Lakeshore (Marentette Park) 
Pumping Scheme 

Bailey Inc. $  500.00 

 Total: $2,500.00 
 
And that Council consider By-law 190-12 to appoint Commissioners and establish annual 
fees for the various Municipal Drainage Schemes and that these appointments be 
conditional on completing the necessary Health and Safety training (DR 3-12). 
      
           “CARRIED” 
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PLANNING – Report PLA 03/12:  Zoning By-law Amendment ZBA # 52 (Yellow Creek Farms 
Ltd.) – Proposed Agricultural Residential Zoning – 2427 Mersea Road 11 dated January 10, 2012  

Danielle Truax, Manager of Planning Services provided Council with information regarding an 
application to amend Zoning By-law # 890-09 for property located at 2427 Mersea Road 11 and 
to request that the required Public Meeting be scheduled. 
 

  
No. C-20-12 

Moved by: Councillor Jacobs Seconded by: Deputy Mayor Wright 
 

That Council declare that ZBA #52 (Yellow Creek Farms Ltd.) was reviewed and deemed 
to be complete pursuant to the requirements of the Planning Act to consider a zoning by-
law amendment for property described as Part Lot 24, Concession 11 and known locally 
as 2427 Mersea Road 11, as a condition of Consent Application B/31/11 to change the 
zone of the retained lands from Agricultural General Zone (A1) to Agricultural Residential 
(A5) Zone (PLA03/12); 
 
And that Administration be directed to schedule the required Public Meeting for Monday, 
February 13th at 7:00 pm;  
 
And that if no concerns are raised at the public meeting the Clerk be directed to forward 
the amending by-law to Council for its consideration. 

      
           “CARRIED” 
 
 

  

CORPORATE – Report CL 01/12:  Procedural Requirements – Council Delegations dated 
January 18, 2012  

Brian Sweet presented his report to Council to provide information on requirements for 
registering to be a delegation at a Council meeting and also highlighted the Procedural By-law 
180-00.  

 

  
No. C-21-12 

Moved by: Deputy Mayor Wright Seconded by: Councillor Verbeke 
 
  That By-law 180-00, Leamington’s procedural by-law, be amended to provide that: 

 
1) people who wish to address Council on an item listed on the Council agenda have 

until noon of the day of the Council meeting to register as a delegation, and; 
 

2) that notice of the delegations be provided to Council and the public as soon as 
practical after the deadline has past. (CL/01/12) 

     
           “CARRIED” 
 
 
MATTERS FOR APPROVAL:  None 
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OTHER MATTERS FOR CONSIDERATION: 
 

None 

 
SPECIAL MEETING: 
 

None 

  

 
CONSIDERATION OF BY-LAWS: 

  
No. C-22-12 

Moved by: Councillor Verbeke Seconded by: Councillor Jacobs 
 
 That the following by-laws be read a first, second and third time and finally enacted: 
 
   By-law 190-12, being a by-law to appoint Commissioners and establish annual  
  fees for the better maintenance of Municipal Drainage Schemes throughout  
  Leamington; and 
 
  By-law 191-12, being a by-law to confirm the proceedings of the Council of the  
  Municipality of Leamington at its meeting held January 23, 2012. 

“CARRIED” 
 
 
NOTICES OF MOTION
 

:  None 

 

 
OPEN SESSION - COUNCIL – ADMINISTRATION: 

Mayor Paterson, on behalf of Council and staff offered condolences to Danielle Truax, Connie 
Simpson, Helena Rapiz and Councillor Jacobs regarding the passing of family members. 
 
Deputy Mayor Wright stated the Windsor Essex County Environment Committee was hosting 
Elizabeth May who would be speaking on “Canada’s role in addressing the climate crisis and 
why Kyoto matters” on Saturday, January 28, 2012 at the Dr. David Suzuki Public School at 
10:00 a.m.  
 
Mayor Paterson stated he recently volunteered to be auctioned off for a “Day with the Mayor” for 
a fundraising event for the Bank Theatre. MacKenzie Lucier was the winner and together with 
her Mother spent last Friday from 9:00 am to 2:00 pm with the Mayor. They toured the municipal 
facilities and spoke with members of the staff.  
 
 
NEW BUSINESS
 

:  

Councillor Atkin questioned the Director of Community Services on the status of the Phragmites 
problem. At a recent Essex Region Conservation Authority Board Meeting, the members were 
advised of some areas using “burning” to clear away the Phragmites.  Mr. Sharon advised 
Council that Mr. Gerard Rood has been appointed to undertake an Engineer’s Report for the 
Sturgeon Creek Drain. This report will include recommendations on how to deal with the 
Phragmites problem. This report is expected to be completed by the end of this year. The 
funding for this study will be assessed pursuant to the Drainage Act.  Councillor Atkin asked to 
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be notified of the date of next site meeting so he can attend. Councillor Atkin wanted assurance 
the report was moving forward in a timely fashion. 
 
Councillor Verbeke felt it was time for the Conservation Authority to address the Phragmites 
issue. 
 
Councillor Atkin asked the Director of Development Services for an update on the Leamington 
Uptown Commercial District Community Improvement Plan (CIP) project.  Ms. Pillon-Abbs gave 
a brief summary of what has occurred to date. The consultant has hosted open houses, 
gathered the comments and drafted recommendations. Ms. Pillon-Abbs noted the response to 
the first draft was more than anticipated and therefore has put them about two (2) months 
behind schedule. 
 
 
STATEMENT OF MEMBERS:
 

   

Councillor Jacobs voiced his appreciation for the expressions of sympathy he received. 
 
Mayor Paterson noted an error on the agenda for upcoming meetings. It should be “Monday” not 
“Tuesday” for the next Council Meeting on February 6, 2012. 
  
Deputy Mayor Wright congratulated Council for passing the resolution amending the delegation 
procedure. He felt it was a very important and fundamental change for the current Council 
process. 
 
 

 
ADJOURNMENT: 

  
No. C-23-12 

Moved by: Councillor Verbeke Seconded by: Councillor Jacobs 
 

That the meeting adjourn at 8:03 p.m.  
 “CARRIED” 

 
 
 
     
              
        John Paterson, Mayor 
         
 
 
              
        Brian Sweet, Clerk 
 
mam 
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DR 6-12 
REPORT 

 
REPORT TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:   LU-ANN BARRETO 
   DRAINAGE SUPERINTENDENT  
 
DATE:   JANUARY 24, 2012 
 
SUBJECT: 2012 DRAIN MAINTENANCE PROJECTS 
 MUNICIPALITY OF LEAMINGTON 
 
AIM: 
 
To receive Council authorization to proceed with drain maintenance projects prior to adopting 
the 2012 Municipal Budget. 
 
BACKGROUND: 
 
Drain maintenance projects fall under one line item in the Drainage Operating Budget with a 
lump sum amount for maintenance of drains and operating expenses at the pumping stations.  
This budget amount is then used to complete maintenance on various drains throughout the 
year as deemed necessary by the Superintendent.  Maintenance expenditures are then levied 
against the benefiting drains the following tax year. 
 
Historically drain maintenance was re-active, relying on the landowners to advise the 
Superintendent that work is required.   
 
Individual drain maintenance projects are not normally approved by Council, and the 
Superintendent is responsible to manage the maintenance projects within the approved budget. 
 
COMMENTS: 
 
Municipal Drain maintenance must now follow the normal policies and procedures of the 
Municipality, however, the Superintendent is finding it difficult to coordinate between: 
 

1. Municipal policy and budget timelines 
2. MNR time lines for hibernation, etc. 
3. ERCA and DFO timelines for spawning, hibernation, etc. 
4. Farmer's schedules for planting and harvest 
5. Weather hindrances  

 
According to Policy F17, projects under $40,000.00 do not require Council approval, however, 
Council’s approval is required to award the maintenance contracts, described below, since the 
2012 Municipal budget has not been approved.  Staff note that the timing window between 
turtles coming out of hibernation and fish beginning to spawn is March 1st to March 15th.  The 
Superintendent is confident that these projects can be completed within that timing window.  (if 
the projects do not receive approval then the next available time to do the work will be after July 
1st). 
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The following projects were part of the 2011 Drain Maintenance budget, and were tendered in 
August of 2011.  However due to a very wet spring and several “emergency repairs” the drain 
maintenance budget was already exhausted in August of 2011.  Therefore, these projects did 
not proceed to construction.  Following is a list of the priority projects for 2012. 
 
Tenders were let on each of the following in August of 2011: 
 

1. 1st Concession Road Drain East 
Contractor Tender Amount 

Inc. HST 
Shilson Excavation & Trucking Inc. $15,255.00 
Goodreau Excavating Ltd. $26,244.25 
Sawatzky Excavating Inc. $16,320.59 
All costs relating to this project will be assessed to the affected landowners.  And since the 
road affected by this project is County Rd 20 there may be a municipal cost since this is the 
segment of County Road 20 being assumed by the Municipality.  
 
2. Fox Drain 
Contractor Tender Amount 

Inc. HST 
Shilson Excavation & Trucking Inc. $24,045.27 
Goodreau Excavating Ltd. $14,575.30 
All costs relating to this project will be assessed to the affected landowners.  And since the 
road affected by this project is County Rd 34 (Talbot Rd E) there is no municipal cost. 

 
3. Beacom Drain 
Contractor Tender Amount 

Inc. HST 
Shilson Excavation & Trucking Inc. $24,052.05 
Goodreau Excavating Ltd. $18,616.75 
All costs relating to this project will be assessed to the affected landowners and roads.  
There will be a municipal cost of 1% of the project total, which is approximately $200. 

 
4. Enns Drain 
Contractor Tender Amount 

Inc. HST 
Shilson Excavation & Trucking Inc. $8,605.00 
Goodreau Excavating Ltd. $20,111.74 
Sawatzky Excavating Inc. $6,212.45 
All costs relating to this project will be assessed to the affected landowners.  And since the 
road affected by this project is Highway 77 there is no municipal cost. 
 

FINANCIAL IMPACT: 
 
These projects will be a first charge to the 2012 Municipal Drainage Operating budget.  As noted 
above, costs will be assessed as per the current by-laws on file and then will be added to the 
2013 Tax Bills. 
 
 
 
 
 
 
 
 
 

11 of 31



DR 6-12 – 2012 Drain Maintenance Projects     Page 3 
RECOMMENDATION: 
 
THAT the following tenders be awarded to the low bidder: 

1. 1st Concession Road Drain – Shilson Excavation & Trucking Inc. - $15,255.00 (inc. tax) 
2. Fox Drain – Goodreau Excavating Ltd. - $14,575.30 (inc. tax) 
3. Beacom Drain – Goodreau Excavating Ltd.  - $18,616.75 (inc. tax) 
4. Enns Drain – Sawatzky Excavating Inc. - $6,212.45 (inc. tax) 

 
AND THAT the Superintendent be authorized to enter into such agreements. 
 
AND THAT $54,659.50 be a first charge to the 2012 Drain Maintenance Account 1-680-7900-
7610; 
 
Respectfully submitted, 
 
 
 
 
Lu-Ann Barreto 
Drainage Superintendent 

Allan Botham, P.Eng.  
Manager of Engineering 
Services 

Robert Sharon 
Director of Community 
Services 

File:  T:\Community Services\Community Services\Community Services Council Reports\2012 Reports\DRAINAGE\DR 6 12 - 1st Conc Rd Dr E - Maintenance\Word\DR 6-12 - 
1st Conc Rd Dr E - Maintenance.doc 
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Notes

Interactive Mapping Site

2012 Drain Maintenance Legend

1: 75,878.70

This map is a user generated static output from an Internet mapping site and
is for reference only. Data layers that appear on this map may or may not be

accurate, current, or otherwise reliable.

THIS MAP IS NOT TO BE USED FOR NAVIGATION1/24/2012 1:24 PM

Meters5,300.130

Streets
Essex County Municipalities

Municipality of Leamington
Peche Island; Pelee Island; Point Pelee National Park; The 
City of Windsor; The Town of LaSalle; The Town of 
Tecumseh; Town of Amherstburg; Town of Essex; Town of 
Kingsville; Town of Lakeshore

Chatham Kent Boundary
Water
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DR 7-12 
REPORT 

 
REPORT TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:   LU-ANN BARRETO 
   DRAINAGE SUPERINTENDENT  
 
DATE:   JANUARY 24, 2012 
 
SUBJECT: EAST OGLE DRAIN  
 NEW MAINTENANCE SCHEDULE 
 MUNICIPALITY OF LEAMINGTON 
 
AIM: 
To obtain a resolution of Council to appoint Rood Engineering Inc. to prepare a New 
Maintenance Schedule Report, pursuant to the provisions of Section 76, of The Drainage Act 
R.S.O. 1990. 
 
BACKGROUND: 
A request for drain maintenance on the East Ogle Drain was received October 19, 2011 since a 
portion of the drain is experiencing drainage issues. 
 
The Drainage Superintendent then reviewed the most current Drainage Report dated October 
10th, 1973 and passed under by-law 3120.  A subsequent connection report was then completed 
on August 3rd, 1983 and passed under by-law 4040 to assess additional land to the East Ogle 
Drain. 
 
Normally, the Drainage superintendent, after reviewing the current drainage report, would: hold 
a site meeting and call tenders to clean the drain, clean the drain under the general 
maintenance program, and assess all lands according to that assessment schedule. In this case 
the assessment schedule does not clearly address who benefits from this drain. 

 
COMMENTS: 
Since the 1973 Report was adopted by Council, it appears that 14 parcels have changed in size, 
and severances completed without proper apportionment agreements. 
 
Varying original assessments for maintenance 

76.  (1)  The council of any local municipality liable for contribution to a drainage works in connection with 
which conditions have changed or circumstances have arisen such as to justify a variation of the assessment for 
maintenance and repair of the drainage works may make an application to the Tribunal, of which notice has been 
given to the head of every other municipality affected by the drainage works, for permission to procure a report of an 
engineer to vary the assessment, and, in the event of such permission being given, such council may appoint an 
engineer for such purpose and may adopt the report but, if all the lands and roads assessed or intended to be 
assessed lie within the limits of one local municipality, the council of that municipality may procure and adopt such 
report without such permission. R.S.O. 1990, c. D.17, s. 76 (1); 2006, c. 19, Sched. A, s. 6 (1). 
Proceedings on report of engineer 

(2)  The proceedings upon such report, excepting appeals, shall be the same, as nearly as may be, as upon 
the report for the construction of the drainage works. R.S.O. 1990, c. D.17, s. 76 (2). 
Appeal from report of engineer 

(3)  Any council served with a copy of such report may, within forty days of such service, appeal to the Tribunal 
from the finding of the engineer as to the portion of the cost of the drainage works for which the municipality is liable. 
R.S.O. 1990, c. D.17, s. 76 (3); 2006, c. 19, Sched. A, s. 6 (1). 
Appeal from assessment 

(4)  Any owner of land assessed for maintenance or repair may appeal from the assessment in the report on 
the grounds and in the manner provided by section 52 in the case of the construction of the drainage works. R.S.O. 
1990, c. D.17, s. 76 (4). 
Basis of future assessments 

(5)  An assessment determined under this section shall thereafter, until it is further varied, form the basis of 
any assessment for maintenance or repair of the drainage works affected thereby. R.S.O. 1990, c. D.17, s. 76 (5). 
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The work should not proceed before the by-law is passed unless emergency designation is 
obtained from the "Director" pursuant to the Drainage Act. There could be implications to grant 
eligibility if procedures do not follow the Drainage Act requirements.  This work should not 
proceed before a new report is completed and new by-law passed. 

FINANCIAL IMPACT: 
 
The project is not yet listed in the 2012 Municipal Drainage budget.  Staff suggest that the 
Unforeseen Projects Budget Account #2-680-8940-8940 be used for an amount of $4,000.00 to 
create this schedule.  This is an estimate and would be assessed back to all affected 
landowners on the new assessment schedule.   
 
Once Council has adopted the New Maintenance Schedule, the cost to clean the drain will come 
from the Drain Maintenance Budget and charged back to everyone as per the newly created 
assessment schedule. 
 
There will be a municipal cost to this project since Mersea Road 10 and Mersea Road 11 are 
assessed for these works. 
 
RECOMMENDATION: 
 
That Leamington Council appoint Rood Engineering Inc. to prepare an Engineer’s Report 
pursuant to Section 76 of the Drainage Act, to provide for an Updated Maintenance Schedule on 
the East Ogle Drain (DR 7-12). 

 
Respectfully submitted, 
 
 
 
Lu-Ann Barreto 
Drainage Superintendent 

Allan Botham, P.Eng.  
Manager of Engineering 
Services 

Robert Sharon, 
Director of Community 
Services 

File:  T:\Community Services\Community Services\Community Services Council Reports\2012 Reports\DRAINAGE\DR 7 12\DR 7-12 - East Ogle Drain - Maintenance 
Schedule.doc 
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