




THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

MINUTES - COUNCIL MEETING 
 

HELD MONDAY, FEBRUARY 1, 2010 - COMMENCING AT 7:00 P.M. 
IN LEAMINGTON COUNCIL CHAMBERS 

 

 
 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt  
   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 

 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

John Tofflemire, Director of Community Services 
Allan Botham, Manager of Engineering Services 
Kim Siddall, Manager of Corporate Services 
Paul Anthony, Manager of Culture and Recreation Services 
Lu-Ann Barreto, Drainage Superintendent 
Denise McGregor, Planning Technician 
Jennifer Bavetta, Corporate Assistant 

 
 
DISCLOSURES OF PECUNIARY INTEREST:  None. 
 
ADOPTION OF COUNCIL MINUTES: 

 
No. C-29-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor Paterson 

 
That the Minutes of the Council Meeting held January 18, 2010 be approved. 

 “CARRIED” 
 
 
BUSINESS ARISING OUT OF THE MINUTES:  None. 
 
PUBLIC MEETINGS/COURT OF REVISION:  
 
A Public Meeting re: Repairs and Improvements to the Clark Drain was held.  A copy of the minutes of 
the Public Meeting are attached. 
 
No. C-30-10 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin 

 
That consideration of Report DR-2-10 and the Engineer’s Report dated January 11, 2010 as 
prepared by Bruce D. Crozier Engineering Inc., re: Clark Drain Repairs & Improvements, be 
deferred to a Public Meeting to be re-scheduled on Monday, February 15, 2010. 

“CARRIED” 
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REPORTS OF STAFF & DELEGATIONS:   
 
ENGINEERING SERVICES - Report ENG 28/09 dated November 27, 2009 re: Wheatley Area 
Sanitary Sewer Extension – Follow-up to ENG 3/09 
 
Allan Botham, Manager of Engineering Services, reviewed the report, noting the construction 
estimates are fair and reasonable in today’s market.   
 
With regard to cost contribution from the Municipality of Chatham-Kent, Mr. Botham explained they 
have indicated their belief they have no obligation to participate in the project, however, they specified 
that $80,000.00 should be considered their upset limit for their share of the project. 
 
Mr. Botham noted staff are unaware of any senior government funding program to assist with the 
project. 
 
Mr. Botham provided an overview of the proposed works, including the need for landowners to submit 
a petition for a new municipal drain.  He noted the landowners would be responsible for the cost of the 
creation of the new drain as well as possible costs for faulty septic systems. 
 
Mr. Botham noted that if council agrees with the recommended option, landowners with working septic 
systems would only have to pay approximately $5,800.00 towards the upgrading of the existing sewer. 
 
John Tofflemire, Director of Community Services, confirmed the recommended remedy results in a 
long term solution.  He explained the municipality was informed of the existence of the storm sewer 
following the original report to council.  Mr. Tofflemire noted the recommended option is deemed to be 
much fairer to landowners. 
 
In response to an inquiry from council, Mr. Botham explained residents must petition for the municipal 
drain, which would in turn become a municipal drainage project administered by municipal staff. 
 
Mr. Tofflemire explained the septic component of the works will be a matter of compliance with 
municipal policies and Provincial standards.  He noted the municipality’s Development Services 
department will be responsible for permits for the work required and inspections of the septic systems.   
 
Mr. Botham noted it has been confirmed that sewage is being released by at least half of the homes in 
the subject area and that the homes have been identified. 
 
With respect to the Municipality of Chatham-Kent, Mr. Botham explained it is hoped they would 
contribute to upfront costs and they would be responsible for maintenance costs in the future as the 
road authority for the area, Chatham-Kent and which will be reflected in the assessment schedule 
from the engineer. 
 
Mr. Botham noted Chatham-Kent is not planning on installing any toilets at Two Creeks Conservation 
Area as they are satisfied with the use of porta-potties. 
 
Ms. Barreto explained that in order to create a municipal drain, a majority of landowners must agree 
with the petition.  She further explained an engineer will be appointed by council, who would determine 
the watershed boundaries.  Ms. Barreto confirmed the cost for the preparation of the engineer’s report 
will be assessed to the benefitting landowners. 
 
It was noted that if a sanitary sewer is constructed, residents will be required to pay ongoing costs to 
the Wheatley Pollution Control Centre. 
 
In response to an inquiry from council, Mr. Botham explained the Finance and Business Services 
department does not recommend financing of the project for longer than ten years. 
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Brad Cobby, 735 Kent Road 1, stated the drain behind his property is hard plastic tile and does not 
provide drainage from his yard.  He inquired why he will be required to pay any costs as his septic 
system is working and properly maintained.  Mr. Cobby further stated he is willing to accept minor 
repairs to the existing storm sewer. 
 
Mr. Cobby stated those who maintain the weeping beds on their properties should not be responsible 
for sharing the cost to make other properties compliant. 
 
Bill McCracken, 725 Kent Road 1, stated he received permission to connect to the storm sewer in front 
of his property years ago, and that his garage eavestroughs and one eavestrough from his house 
drain into the storm sewer.  He further stated he does not believe his property is comprised of heavy 
clay.  Mr. McCracken inquired where the tile drain behind his home will be disconnected, as he has 
connected into the drain in order to provide drainage for his lands. 
 
Mr. Botham noted it is recommended the tile be cut and grouted at each property line, in order to avoid 
confusion about which properties have been cut off. 
 
Mr. McCracken noted he does not have a septic system, however, he is willing to install one.  He 
stated he is in favour of utilizing the storm sewer, however he requires some type of rear yard 
drainage.  He stated he was informed the Julien Drain is not a drain, and requested is be cleaned and 
used to provide drainage.   
 
Mr. Botham explained the Julien Drain is less than three feet deep and in bad shape.  He further 
explained the drain does not have legal status as a municipal drain, and has not been translated into a 
municipal drain. 
 
The Drainage Superintendent confirmed another Public Meeting would be held if a petition is 
submitted by the landowners. 
 
Wilbert Cranston, 711 Kent Road 1, stated he did not understand why the municipality is concerned 
about the existing storm drain.  He further stated it was constructed many years ago, and that 
residents did not want nor pay for it.  Mr. Cranston explained at the time it was constructed he inquired 
whether he could drain his eaves into it, and was informed if he did so it would be disconnected at his 
cost and he would be levied a one thousand dollar ($1,000.00) fine.   
 
Mr. Cranston stated he does not have a weeping bed and that at the time he constructed his home he 
was informed he did not need to install one.  He further stated his understanding that he now requires 
one and that he is willing to install one if need be.  Mr. Cranston inquired what he is supposed to do 
about the drainage of his eaves.   
 
Mr. Botham informed Mr. Cranston the eaves may drain into the storm sewer. 
 
Mr. Botham clarified for those in attendance the storm drain is not being replaced, but rather cleaned 
and repaired in order to give it legal status.  Mr. Botham confirmed landowners may drain their eaves 
and sump pumps into the storm drain. 
 
In response to an inquiry from Mr. Cranston, the Manager of Engineering Services confirmed he may 
connect his eavestroughs to the storm sewer prior to the existing system being disconnected. 
 
With regard to costs to the municipality to date, Mr. Botham explained approximately $32,000.00 has 
been spent prior to 2009, which has been paid for through previous sewer and drainage budgets.  He 
further explained that since 2009 another $30,000.00 has been spent, which he recommended be 
absorbed by the municipality’s sewer budget. 
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Bill Marck, Chief Administrative Officer, explained such costs and the manner in which they were 
funded are an anomaly, as it was originally expected the work would be completed as part of a local 
improvement initiative, however, as it will be done as part of a drainage project, the municipality 
cannot do so. 
 
No. C-31-10 

 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin 

 
That Council abandon the Local Improvement project to install sanitary sewers along Kent 
Road 1 between Mersea Road 7 and Wheatley, per Council Resolution 268-08, wherein 
Council authorized the local improvement to proceed, subject to the successful petition for 
drainage works by owners pursuant to the Drainage Act, R.S.O., 1990; 

 
And that the project expenditure to date be charged to the Sewers budget (Acct # 2-610-8870-
7630) as an over expenditure, and that the project be included in the 2010 Drainage Capital 
Budget request for Council consideration; 

 
All as described in Report ENG 28/09 dated November 27, 2009. 

“CARRIED” 
 
DRAINAGE - Report DR 01/10 dated January 15, 2010 re: Lebo Creek – North West Branch – 
Subsequent Connection – Ashley Gardens – 525 Mersea Road 7, Part Lot 5, Concession 7, 
Municipality of Leamington 
 
Lu-Ann Barreto, Drainage Superintendent, presented the report, noting the property owner wishes 
drain the property into an existing storm water management pond that drains into the North West 
Branch of the Lebo Creek Drain.  The Drainage Superintendent explained that by doing so, the 
property will no longer be assessed to the 7th Concession Road Drain.   
 
It was noted the subsequent connection is required to move forward with a site plan control approval 
application. 
 
No. C-32-10 

 
Moved by: Councillor Enns Seconded by: Councillor MacDonald 

 
That Leamington Council, adopt the Subsequent Connection for the Northwest Branch of the 
Lebo Creek Drain report as filed N.J. Peralta Engineering Inc. dated January 12, 2010; 

 
And that a subsequent connection charge be levied against the owner in the amount of 
$711.55 for parcels 760-00100 and 760-00300 with the fee credited towards future 
maintenance of the drain; 

 

And further, that the cost of the engineer’s report, approximately $2,474.00 be charged to 
Account #2-680-8805-7630 and invoiced to the owner; 

 
And further, that new Assessment Schedules be created for both the 7th Concession Road 
Branch of Lebo Creek Drain and the Northwest Branch of Lebo Creek Drain; 

 
And further, that all cost associated with this project be charged to account Lebo Creek Drain – 
Northwest Branch – Ashley Gardens #2-680-8805-7630; 

 

And further, that the Essex Region Conservation Authority be advised of the subsequent 
connection to the drainage works as outlined in Report DR 1-10. 

“CARRIED” 
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PLANNING SERVICES - Report PLA 03/10 dated January 15, 2010 re: Application for Site Plan 
Control Approval – Proposed Expansion – Leonard and Janet Flaming – 523-525 Mersea Road 7 
(Ashley Gardens) 
 
Denise McGregor, Planning Technician, reviewed the report, confirming that all required 
documentation and securities have been submitted to the municipality. 
 
The Planning Technician confirmed the applicant received approval for a Minor Variance to reduce 
setbacks on the subject property. 
 
No. C-33-10 

 
Moved by: Councillor Atkin Seconded by: Councillor Paterson 

 
That the site plan be approved for a proposed greenhouse development located at 523-525 
Mersea Road 7 (Ashley Gardens) as outlined in Report PLA 03/10; 

 
And that the Mayor and Clerk be authorized to execute the site plan agreement. 

“CARRIED” 
 
PLANNING SERVIES - Report PLA 04/10 dated January 22, 2010 re: Application for Site Plan Control 
Approval – Proposed Greenhouse Expansion – Gabriele Mancini – 1102 Mersea Road 5 (Via Verde 
Hydroponics) 

 
Denise McGregor, Planning Technician, reviewed the report, noting all setbacks comply with the 
municipality’s zoning regulations. 

 
No. C-34-10 

 
Moved by: Councillor Enns Seconded by: Councillor Derbyshire 

 
That the site plan be approved for a proposed greenhouse expansion located at 1102 Mersea 
Road 5 (Via Verde Hydroponics) as outlined in Report PLA 04/10; 

 
And that the Mayor and Clerk be authorized to execute the site plan agreement. 

“CARRIED” 
 

CULTURE AND RECREATION SERVICES - Report REC 01/10 dated January 14, 2010 re:  Erie 
Quest “Nessen Memorial Location” 

 
Paul Anthony, Manager of Culture and Recreation Services, reviewed the report, noting the proposed 
location is deemed to be the most appropriate.   
 
Mr. Anthony explained no structure may be erected that will obstruct the adjacent landowner’s view of 
the waterfront.  He further explained many attempts have been made to contact the adjacent 
landowners, and that they were requested to provide any comments or questions to the municipality.  
He confirmed no communications were received by the municipality by adjacent landowners.   
 
Mr. Anthony explained a future report will be provided to council regarding a Trillium grant application 
and the design of the structure.  He further explained confirmation of the location is required in order to 
complete the grant application.     
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In response to an inquiry from council, Mr. Anthony explained further details regarding the memorial 
project will be provided in a future report to council.  He further explained the vessel will be housed in 
a greenhouse style structure with a humidistat.  With regard to how the vessel will be placed in the 
location, Mr. Anthony explained Cobby Marine will utilize a barge with a crane or a boom truck to do 
so.   
 
In response to an inquiry from council, Mr. Anthony explained the existing cactus bed will be removed 
in order to accommodate the display and that all healthy plants will be replanted in other beds. 
 
Councillor Atkin informed council the location of the proposed Nessen Memorial is the approximate 
location as where the vessel ran aground.    
 
No. C-35-10 

 
Moved by: Councillor Paterson Seconded by: Councillor Atkin 

 
That council authorize the Nessen Memorial display and structure to be permanently located in 
the cactus bed along the municipal waterfront walkway; 

 
And further, that administration is directed by council to bring back a detailed report outlining 
all stages of the proposed ErieQuest Nessen Memorial Display, final design of the structure, 
possible funding partners and a detailed costing for council approval. (REC 01/10) 
 

“CARRIED” 
 

ENGINEERING SERVICES - Report ENG 01/10 dated January 13, 2010 re: Nancy/Grace Subdivision 
Development Phase 1 – Assumption of Services 

 
Allan Botham, Manager of Engineering Services, reviewed the report, noting an outstanding utility 
easement issue has been resolved. 
 
No. C-36-10 

 
Moved by: Councillor MacDonald Seconded by: Councillor Enns 

 
That The Corporation of the Municipality of Leamington hereby assumes the municipal 
services installed within the Nancy/Grace Subdivision Development Phase 1 in accordance 
with Section 34 of the Development Agreement dated June 19, 2000 with 1037193 Ontario Ltd. 
for public purpose and use (ENG 01/10). 

“CARRIED” 
 

ENGINEERING SERVICES - Report ENG 02/10 dated January 13, 2010 re: Nancy/Grace Subdivision 
Development Phase 2 – Assumption of Services 

 
Allan Botham, Manager of Engineering Services, provided a brief summary of the report, which 
pertains to the northern half of the subdivision. 

 
No. C-37-10 

 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire 

 

That The Corporation of the Municipality of Leamington hereby assumes the municipal 
services installed within the Nancy/Grace Subdivision Development Phase 2 in accordance 
with Section 34 of the Development Agreement dated December 5, 2002 with 1037193 Ontario 
Ltd. for public purpose and use (ENG 02/10). 

“CARRIED” 
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ENGINEERING SERVICES - Report ENG 03/10 dated January 16, 2010 re: Seacliff Drive West 
Improvements – Drop-Off Bay at Seacliff Park 
 
Allan Botham, Manager of Engineering Services, reviewed the report, noting the proposed drop-off 
bay is large enough to accommodate a bus and that no trees will be affected by the construction of 
same. 
Mr. Botham informed council the estimated cost of ten thousand dollars ($10,000.00) to construct the 
drop-off bay was included in the successful funding application for improvements to Seacliff Drive. 
 
No. C-38-10 

 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Enns 

 
That Council receive report ENG 03-10 for information; 

 
And that Council approve the construction of a drop off as described on attached Schedule ‘A’ 
as part of the Erie/Seacliff Intersection and Seacliff Drive West Improvement project, as funded 
through the Infrastructure Stimulus Fund. 

“CARRIED” 
 
 
MATTERS FOR APPROVAL: None. 

 
OTHER MATTERS FOR CONSIDERATION:  
 
Paul Anthony, Manager of Culture and Recreation Services, reviewed correspondence from the 
Association of Municipalities of Ontario (AMO) requesting council support of the need for affordable 
access to recreation for all Ontarians.   
 
Mr. Anthony explained programs have existed in Essex County for some time, and that Leamington 
has secured funding for ninety thousand dollars ($90,000.00) over three years to assist low income 
families in registering in organized sport programs.  He further explained families are informed of the 
program and its requirements through sport organizations such as minor soccer. 
 
Deputy Mayor Schmidt noted the program is administered through Social Services in Windsor.   
 
No. C-39-10 

 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire 

 
That the Council for The Corporation of the Municipality of Leamington receive 
correspondence from AMO dated December 1, 2009 re: AMO Recognizes the Need for 
Affordable Access to Recreation for Ontarians; 

 
And that the Municipality of Leamington support the commitment by AMO to provide affordable 
access to recreation for all Ontarians; 

 
And further, that the Municipality of Leamington support the Policy Framework on Affordable 
Access to Recreation for Ontarians; 
 
And further, that a copy of this resolution be forwarded to AMO, The Ontario Task Group on 
Affordable Access to Recreation, M.P. Dave VanKesteren and M.P.P. Pat Hoy. 

“CARRIED” 
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Councillor Enns requested further information about a reference on page three of the Police Services 
Board minutes to the seizure of more than one hundred firearms at a local gunsmith shop. 
 
Deputy Mayor Schmidt explained the seizure was the result of a federal investigation with which the 
Leamington Police Service assisted.   
 
No. C-40-10 

 
Moved by: Deputy Mayor Schmdit Seconded by: Councillor Enns 

 
That the Minutes of the Leamington Police Services Board Meeting held December 22, 2009 
be received. 

“CARRIED” 
 
 
CONSIDERATION OF BY-LAWS: 
 
No. C-41-10 
 

Moved by: Councillor MacDonald Seconded by: Councillor Enns 
 

 That the following by-law be read a first, second and third time and finally enacted: 
 

By-law 8-10, being a by-law to confirm the proceedings of the Council of the 
Municipality of Leamington at its meeting held February 1, 2010.  

“CARRIED” 
 
 
NOTICES OF MOTION:  None. 
 
OPEN SESSION - Council – Administration 
 
Councillor Atkin requested an update from Deputy Mayor Schmidt regarding the possible closure of 
daycares operated by the City of Windsor. 
 
Deputy Mayor Schmidt informed those in attendance a Special Meeting of County Council was held 
regarding the possible closures, and that the County put forth a motion requesting the City of Windsor 
defer a decision pending consideration by County Council.  He noted the County of Essex pays a 
portion of the costs for the daycares located within the County.  Deputy Mayor Schmidt further noted 
the possible closures should not affect Leamington residents as a city run daycare was closed in 
Leamington a couple of years ago.  Deputy Mayor Schmidt noted City Council was currently 
considering the issue, and that a response is expected.   
 
Mayor Adams informed those in attendance highlights of the Olympic Torch Relay Celebration held in 
Leamington on December 23, 2009 will be aired on TVCogeco Cable 11, on February 5, 2010 at 1:00 
p.m., February 7, 2010 at 10:30 p.m. and on February 9, 2010 at 9:00 p.m. 
 
NEW BUSINESS:  None. 
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STATEMENT OF MEMBERS:  non-debatable 
 
Councillor Paterson announced his submission of forms to be a candidate for Mayor in the 2010 
municipal election.   
 
ADJOURNMENT: 
 
No. C-42-10 
 

Moved by: Councillor MacDonald Seconded by: Councillor Derbyshire 
 

That the meeting adjourn at 8:24 p.m.  
“CARRIED” 

 
 
 
       
              
        John Adams, Mayor 
 
 
 
              
        Kim Siddall, Deputy Clerk 
 
 
JB 



MUNICIPALITY OF LEAMINGTON 
MINUTES - PUBLIC MEETING 

 
Clark Drain 

Repairs and Improvements 
Part of Lot 19, Concession B, Municipality of Leamington 

 
HELD MONDAY, FEBRUARY 1, 2010 AT 7:02 P.M. 

IN THE COUNCIL CHAMBERS 
 

 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt  
   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 

 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

John Tofflemire, Director of Community Services 
Allan Botham, Manager of Engineering Services 
Kim Siddall, Manager of Corporate Services 
Paul Anthony, Manager of Culture and Recreation Services 
Lu-Ann Barreto, Drainage Superintendent 
Denise McGregor, Planning Technician 
Jennifer Bavetta, Corporate Assistant 

 
ALSO PRESENT:  Bruce Crozier, P.Eng., Bruce D. Crozier Engineering Inc. 
 
 
Lu-Ann Baretto, Drainage, Superintendent, informed council the Schedule of Assessment was 
not included in the Engineer’s Report that was circulated to affected owners, and requested the 
report be re-circulated the Public Meeting be re-scheduled for Monday, February 15, 2010. 
 
Moved by: 
 

Deputy Mayor Schmidt Seconded by: Councillor Atkin 

That consideration of Report DR-2-10 and the Engineer’s Report dated January 11th, 
2010 as prepared by Bruce D. Crozier Engineering Inc., re: Clark Drain Repairs & 
Improvements, be deferred to a Public Meeting to be re-scheduled on Monday, February 
15, 2010. 

“CARRIED” 
 
 
The meeting was adjourned at 7:03 p.m. 
 
/jb T:\Corporate\C00-Council&By-laws\C04-CouncilMeetings\2010 Council\020110-PM-Clark Drain-Minutes.doc 



           PLA 05/10 
 

REPORT 
 
TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:  TRACEY PILLON-ABBS, MANAGER OF PLANNING SERVICES  
 
DATE:  JANUARY 26, 2010 
 
SUBJECT: ZONING BY-LAW AMENDMENT  
  PROPOSED AGRICULTURAL ZONING 

1711 MERSEA ROAD 5 (NAGY) 
 
AIM: 
 
To report upon a request to schedule the required public meeting to consider a proposed zoning 
by-law amendment for property located at 1711 Mersea Road 5.  
 
 
BACKGROUND: 
 
Purpose of Application: 
Staff has received an application for re-zoning by the owner(s) of the property, to amend the 
agricultural zoning for the subject lands as part of a condition of approval for a consent (B/04/10) 
application on the subject lands.   
 
Property Description: 
The subject property is described as Concession 5, Part Lot 17, Registered Plan 12R-21780 
Part 1 and locally known as 1711 Mersea Road 5 in the former Township of Mersea, now a 
portion of the Municipality of Leamington (see key map). 
 

 

Change from A3 to 
A1(severed lands) 

Change from A3 to A5 
(retained lands) 

Lands which the 
severed parcel will be 
added to 
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Currently, the subject property has 2 large barns and some accessory buildings.   The property 
has access to municipal water along with private sanitary and storm sewers.  Frontage is on 
Mersea Road 5.  There is a mix of residential and agricultural uses abutting the land. 
 
 
COMMENTS AND ANALYSIS: 
 
Provincial Policy Statement (PPS): 
According to section 2.3.3.1 of the PPS, in prime agricultural areas, permitted uses and activities 
include agricultural uses, secondary uses and agriculture-related uses.  
 
County of Essex Official Plan 2005 (OP): 
The subject land is designated within the County of Essex Agricultural Area on Schedule “A” in 
the County OP.  The goal is to protect prime agricultural areas for agricultural purposes to 
ensure the continued long term availability of this resource; 
 
Leamington Official Plan, 2008 (OP): 
The subject property is designated Agricultural on Schedule “A-4” the Leamington OP.  The goal 
is to preserve prime agricultural land for agricultural purposes and to restrict the type and 
amount of non-farm development. 
 
Leamington Zoning: 
The subject property is currently zoned Agricultural Hobby Farm (A3) on Map 26 in Zoning By-
law #890-09.     
 
The property owner requested that the Committee of Adjustment consider a lot line adjustment 
to sever a .977 ha irregular shaped lot to be added to the adjacent farm N/S Mersea Road 5 
(Roll 3706 670 0000 0200) and retain a 41.91m x irregular shaped lot (.243 ha) existing 
residential lot.   
 
Lot adjustments may be permitted for legal or technical reasons provided that:  
 

1. both parcels (severed and retained) comply with the provisions of the implementing 
Zoning By-law.  As submitted, the proposed severed lot will not comply with the 
minimum lot area of the Agricultural Hobby Farm (A3) Zone and the retained lot will not 
comply with the minimum lot area or frontage of the Agricultural Hobby Farm (A3) Zone.  
However, the severed parcel will comply if re-zoned to the Agricultural General (A1) 
Zone and the retained parcel will comply if re-zone to the Agricultural Residential Zone 
(A5).   

2. the lot adjustment does not result in the creation of a ‘residential lot’ that would not have 
otherwise been allowed.  No new residential lot is being created.   

 
Therefore, the application was supported on condition that: 

 
1. a favourable rezoning amendment shall be processed to change the zoning classification 

of the severed lands from Agricultural Hobby Farm (A3) to Agricultural General Zone (A1) 
and the retained lands from Agricultural Hobby Farm (A3) to Agricultural Residential Zone 
(A5).  
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CONSULTATION: 
 
Administration has completed their review of the proposed application as part of the pre-
consultation process.   
 
As set out in the Planning Act, a complete application includes any ‘prescribed information’ 
identified in the regulations of the Planning Act and any ‘additional information’ required by the 
municipality, as identified in its official plan.   
 
Due to the nature of the proposed zoning change it is Administration’s position that additional 
information is not required.   
 
 
CONCLUSION: 
 
As part of the new Bill 51 regulations of the Planning Act, pre-consultation was used to review all 
the ‘prescribed information’ and any ‘additional information’ required in order to consider the 
application complete.  Prior to deeming the application complete, Section 34 (10.3) of the Act 
sets out that Council must receive all the information or material it needs to make a decision. 
 
Administration suggests that this matter should now proceed to a public meeting.  The date for 
the required public meeting is requested to be scheduled for Monday, March 8, 2010 at 7:00 pm.   
 
Notice of public meeting will be circulated to all commenting agencies, municipal departments 
and abutting landowners within 120 m (400 ft) of the subject property.  Notice will also be posted 
on site.  As part of the new Bill 51, all information will be made available to the public and 
commenting agencies. 
 
A report by Administration will not be presented to Council after the public meeting, unless there 
are concerns raised at the public meeting.  It is requested that Council consider the amending 
by-law for the zoning by-law amendment approval the same night as the public meeting. 
 
Therefore, it is administration’s opinion that; 
 

i) The application is consistent with the policy statements issued under subsection 3 (1) of 
the Planning Act. 

ii) The application conforms to or does not conflict with any applicable provincial plan or 
plans.  

iii) The development proposed is in keeping with the overall goals and policies of the Official 
Plan. 

iv) The proposed amendment does meet the criteria used when considering applications to 
amend the zoning by-law.  

 
Once a decision for Zoning By-Law amendment has been made and notices sent out, there 
would be an appeal period in the case that there are any objections to the Ontario Municipal 
Board (OMB).   
 
As set out under Bill 51 of the Planning Act, the OMB is required not only to have regard to 
Council’s decision, but the basis on which the decision is made.  In order to ensure that the 
OMB has regard to Council’s decision, Council should be able to demonstrate that its decision 
was fully supported by relevant information and that the information was considered by Council.   
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RECOMMENDATION: 
 
THAT Council declare that the application was reviewed and deemed to be complete pursuant 
to the requirements of the Planning Act to consider a zoning by-law amendment for property 
located at 1711 Mersea Road 5 to amend the severed lands from Agricultural Hobby Farm (A3) 
to Agricultural General Zone (A1) and the retained lands from Agricultural Hobby Farm (A3) to 
Agricultural Residential Zone (A5), as outlined in Report PLA 05/10; 
 
AND that Administration be directed to schedule the required public meeting for Monday, March 
8, 2010 at 7:00 pm.  
 
AND further, if no concerns are raised at the public meeting, that the Clerk be directed to 
forward the amending by-law for the zoning by-law amendment approval to Council for its 
consideration. 
 
 
Respectfully submitted,  
 
 
 
 
 
 
_________________________   _________________________  
Tracey Pillon-Abbs,      Douglas E. Morrish, 
Manager of Planning Services   Director of Development Services 
 
 
 
/tpa 
 
 
 
T:\Development\Reports\2010 Reports\Planning\PLA-05-10 1711 Mersea Road 5 ZBA Request.docx 
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REPORT 
 
TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:  TRACEY PILLON-ABBS, MANAGER OF PLANNING SERVICES  
 
DATE:  JANUARY 26, 2010 
 
SUBJECT: ZONING BY-LAW AMENDMENT  
  PROPOSED AGRICULTURAL ZONING 

1124 HIGHWAY 77 (COLLARD & WILL) 
 
AIM: 
 
To report upon a request to schedule the required public meeting to consider a proposed zoning 
by-law amendment for property located at 1124 Highway 77.  
 
 
BACKGROUND: 
 
Purpose of Application: 
Staff has received an application for re-zoning by the owner(s) of the property, to amend the 
agricultural zoning for the subject lands as part of a condition of approval for a consent 
(B/123/09) application on the subject lands.   
 
Property Description: 
The subject property is described as Concession 11, Part Lot 7, Registered Plan 12R-6315 
Parts 1 and 5 and locally known as 1124 Highway 77 in the former Township of Mersea, now a 
portion of the Municipality of Leamington (see key map). 
 

 

Change from A1 to A5 
(severed lands) 
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Currently, the subject property is vacant.  Frontage is on Highway 77.  There is a mix of 
residential and agricultural uses abutting the land. 
 
 
COMMENTS AND ANALYSIS: 
 
Provincial Policy Statement (PPS): 
According to section 2.3.3.1 of the PPS, in prime agricultural areas, permitted uses and activities 
include agricultural uses, secondary uses and agriculture-related uses.  
 
County of Essex Official Plan 2005 (OP): 
The subject land is designated within the County of Essex Agricultural Area on Schedule “A” in 
the County OP.  The goal is to protect prime agricultural areas for agricultural purposes to 
ensure the continued long term availability of this resource; 
 
Leamington Official Plan, 2008 (OP): 
The subject property is designated Agricultural on Schedule “A-1” the Leamington OP.  The goal 
is to preserve prime agricultural land for agricultural purposes and to restrict the type and 
amount of non-farm development. 
 
Leamington Zoning: 
The subject property is currently zoned Agricultural General (A1) on Map 2 in Zoning By-law 
#890-09.     
 
The property owner requested that the Committee of Adjustment consider a lot line adjustment  
to sever a 0.09 ha (.226 acre) irregular shaped parcel to be added to the adjacent existing 
residential lot to the west at 1122 Highway 77 (Roll 3706 910 0000 00600) and retain 
approximately 33.58 ha (83 acre) farm parcel.    
 
Lot adjustments may be permitted for legal or technical reasons provided that:  
 

1. both parcels (severed and retained) comply with the provisions of the implementing 
Zoning By-law.  As submitted, the proposed severed lot will not comply with the 
minimum lot area of the Agricultural General (A1) Zone.  However, the severed parcel 
will comply if re-zoned to the Agricultural Residential (A5) Zone.   

2. the lot adjustment does not result in the creation of a ‘residential lot’ that would not have 
otherwise been allowed.  No new residential lot is being created.   

 
Therefore, the application was supported on condition that: 

 
1. a favourable rezoning amendment shall be processed to change the zoning classification 

of the severed lands from Agricultural General (A1) to Agricultural Residential Zone (A5).  
 
 
CONSULTATION: 
 
Administration has completed their review of the proposed application as part of the pre-
consultation process.   
 
As set out in the Planning Act, a complete application includes any ‘prescribed information’ 
identified in the regulations of the Planning Act and any ‘additional information’ required by the 
municipality, as identified in its official plan.   
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Due to the nature of the proposed zoning change it is Administration’s position that additional 
information is not required.   
 
 
CONCLUSION: 
 
As part of the new Bill 51 regulations of the Planning Act, pre-consultation was used to review all 
the ‘prescribed information’ and any ‘additional information’ required in order to consider the 
application complete.  Prior to deeming the application complete, Section 34 (10.3) of the Act 
sets out that Council must receive all the information or material it needs to make a decision. 
 
Administration suggests that this matter should now proceed to a public meeting.  The date for 
the required public meeting is requested to be scheduled for Monday, March 8, 2010 at 7:00 pm.   
 
Notice of public meeting will be circulated to all commenting agencies, municipal departments 
and abutting landowners within 120 m (400 ft) of the subject property.  Notice will also be posted 
on site.  As part of the new Bill 51, all information will be made available to the public and 
commenting agencies. 
 
A report by Administration will not be presented to Council after the public meeting, unless there 
are concerns raised at the public meeting.  It is requested that Council consider the amending 
by-law for the zoning by-law amendment approval the same night as the public meeting. 
 
Therefore, it is administration’s opinion that; 
 

i) The application is consistent with the policy statements issued under subsection 3 (1) of 
the Planning Act. 

ii) The application conforms to or does not conflict with any applicable provincial plan or 
plans.  

iii) The development proposed is in keeping with the overall goals and policies of the Official 
Plan. 

iv) The proposed amendment does meet the criteria used when considering applications to 
amend the zoning by-law.  

 
Once a decision for Zoning By-Law amendment has been made and notices sent out, there 
would be an appeal period in the case that there are any objections to the Ontario Municipal 
Board (OMB).   
 
As set out under Bill 51 of the Planning Act, the OMB is required not only to have regard to 
Council’s decision, but the basis on which the decision is made.  In order to ensure that the 
OMB has regard to Council’s decision, Council should be able to demonstrate that its decision 
was fully supported by relevant information and that the information was considered by Council.   
 
 
RECOMMENDATION: 
 
THAT Council declare that the application was reviewed and deemed to be complete pursuant 
to the requirements of the Planning Act to consider a zoning by-law amendment for property 
located at 1124 Highway 77 to amend the severed lands from Agricultural General (A1) to 
Agricultural Residential Zone (A5), as outlined in Report PLA 06/10; 
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AND that Administration be directed to schedule the required public meeting for Monday, March 
8, 2010 at 7:00 pm.  
 
AND further, if no concerns are raised at the public meeting, that the Clerk be directed to 
forward the amending by-law for the zoning by-law amendment approval to Council for its 
consideration. 
 
 
Respectfully submitted,  
 
 
 
 
 
 
_________________________   _________________________  
Tracey Pillon-Abbs,      Douglas E. Morrish, 
Manager of Planning Services   Director of Development Services 
 
 
 
/tpa 
 
 
 
T:\Development\Reports\2010 Reports\Planning\PLA-06-10 1124 Highway 77 ZBA Request.docx 
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REPORT 
 
TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:  TRACEY PILLON-ABBS, MANAGER OF PLANNING SERVICES  
 
DATE:  JANUARY 26, 2010 
 
SUBJECT: ZONING BY-LAW AMENDMENT  
  PROPOSED AGRICULTURAL ZONING 

S/S MERSEA ROAD 6 (1544846 ONTARIO INC) 
 
AIM: 
 
To report upon a request to schedule the required public meeting to consider a proposed zoning 
by-law amendment for property located on the S/S Mersea Road 6. 
 
 
BACKGROUND: 
 
Purpose of Application: 
Staff has received an application for re-zoning by the owner(s) of the property, to amend the 
agricultural zoning for the subject lands as part of a condition of approval for consent 
applications (B/01/10 and B/02/10) on the subject lands.  There are two (2) parcels part of the 
application. 
 
Property Description: 
The subject property is described as Concession NTR, Lot 226, Registered Plan 12R-2592 Part 
2 and Registered Plan 12R-19988 Part 1 and locally known as S/S Mersea Road 6 in the former 
Township of Mersea, now a portion of the Municipality of Leamington (see key map). 
 

 

Change from A3 to A1 
(severed lands) to be 
added to the farm parcel 

Change from A1 to A3 
(severed lands) to be 
added to the residential 
parcel 
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“Serving the Communities of Leamington, Kingsville, Lakeshore and Essex” 
 

 
         SENT BY: EMAIL 
         February 1, 2010 
          
Municipality of Leamington 
38 Erie St. N. 
Leamington, Ontario N8H 2Z3 

 
Attention: Mr. William Marck, Chief Administrative Officer 

Town of Kingsville 
2021 Division Road North 
Kingsville, Ontario N9Y 2Y9 
Attention: Mr. Dan DiGiovanni, Chief Administrative Officer 
 
Town of Essex 
33 Talbot Street South 
Essex, Ontario N8M 1A8 
Attention: Mr. Wayne Miller, Chief Administrative Officer 
 
Town of Lakeshore 
419 Notre Dame Street 
Belle River, Ontario N0R 1A0 
Attention: Mrs. Ruth Coursey, Chief Administrative Officer 
 
RE: Union Water Supply System Annual Report for 2008 in accordance with Section 11 O. Reg. 
170/03 
 
At its meeting on March 17, 2010, the Joint Board of Management of the UWSS will review the 
Annual Report for 2009 prepared in accordance with Section 11 of O. Reg. 170/03.  By this letter 
I am providing the owners of the drinking water systems that obtain water from the UWSS with a 
copy of the UWSS Annual Report for 2009. 
 
I request that you do the following: 
 

1. Provide each member of your municipal council with the report on or before 
February 28, 2010.  If the report is received by motion of council I would be 
grateful to receive a copy of that motion. 

2. Provide a copy of the report to anyone who requests it, free of charge (Section 11 
(8) O. Reg. 170/03) (Copies will also be made available free of charge at the 
Ruthven WTP). 

3. Post a copy of the report on your municipal website (Section 11(10), O. Reg. 
170/03). 

4. Include a notice that the report is available at your municipal office and at the 
Ruthven Water Treatment Plant in any newsletter or other notice that you issue to 
your residents (Section 11(9.1) O. Reg. 170/03). 

  

 

 

Union Water Supply System 
P.O. Box 340, 1615 Union Avenue, Ruthven, Ontario, N0P 2G0 

Tele:  519-326-1668 Fax:  519-326-0450 
 

  



“Serving the Communities of Leamington, Kingsville, Lakeshore and Essex” 
 

 
Please call me if you have any questions. 
 
Yours truly, 
 
 
 
John Kehoe, P.Eng, Manager 
Union Water Supply System Joint Board of Management 
JMK/kmj 
 
CC: John Tofflemire, Kit Woods, Gary Foisy, Nelson Carvalho, Andrew Plancke, Chris Nepszy, Andy Graf, Dan Piescic, Tom 
Touralias, Tony Francisco, Dale Dillen, Gary Johnson 
File:   C:\Documents and Settings\kjohnson\My Documents\1Correspondence\A letters\February 2010\01-02-10 Ltr to CAOs re- 
UWSS Annual Rpt.docx 
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