





THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON
MINUTES - COUNCIL MEETING

HELD MONDAY, FEBRUARY 8, 2010 - COMMENCING AT 7:00 P.M.
IN LEAMINGTON COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Adams
Deputy Mayor Schmidt
Councillors: Derbyshire, Enns, MacDonald, Paterson

MEMBERS ABSENT: Councillor Atkin

STAFF PRESENT: Bill Marck, Chief Administrative Officer
Brian Sweet, Director of Corporate Services
Cheryl Horrobin, Director of Finance and Business Services
Doug Morrish, Director of Development Services
John Tofflemire, Director of Community Services
Tracey Pillon-Abbs, Manager of Planning Services
Jennifer Bavetta, Corporate Assistant

DISCLOSURES OF PECUNIARY INTEREST: None.

ADOPTION OF COUNCIL MINUTES:

No. C-43-10
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Paterson
That the Minutes of the Council Meeting (including the Minutes of the Public Meeting re: the
Clark Drain) held February 1, 2010 be approved.
“CARRIED”

BUSINESS ARISING OUT OF THE MINUTES: None.

PUBLIC MEETINGS/COURT OF REVISION:

A Public Meeting regarding a proposed Zoning By-law Amendment for Housekeeping Matters was
held. A copy of the minutes of the Public Meeting are attached.

REPORTS OF STAFF & DELEGATIONS:

ECONOMIC DEVELOPMENT OFFICER - Update on Economic Developers Council of Ontario Annual
Conference

Anne Miskovsky, Economic Development Officer, provided council with an update on the Economic
Developers Council of Ontario Annual Conference she recently attended, including a description of
various seminars conducted at the conference.

The Economic Development Officer announced the municipality was the recipient of a marketing
award for the video produced by Suede Productions highlighting Leamington. She noted there were
130 entries, and that the award was presented by the Lieutenant Governor for Ontario.
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Ms. Miskovsky confirmed copies of the video are available for the public and that the video may be
reproduced. She noted the video may be accessed through YouTube and that there is a link on the
municipality’s website, www.leamington.ca .

PLANNING SERVICES - Report PLA 05/10 dated January 26, 2010 re: Zoning By-law Amendment -
Proposed Agricultural Zoning - 1711 Mersea Road 5 (Nagy)

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting the amendment is a
condition of a recent Committee of Adjustment Consent. She further noted that if no concerns are
raised at the Public Meeting, the by-law will be forwarded to council for consideration the same
evening.

No. C-45-10
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire

That Council declare that the application was reviewed and deemed to be complete pursuant
to the requirements of the Planning Act to consider a zoning by-law amendment for property
located at 1711 Mersea Road 5 to amend the severed lands from Agricultural Hobby Farm
(A3) to Agricultural General Zone (Al) and the retained lands from Agricultural Hobby Farm
(A3) to Agricultural Residential Zone (A5), as outlined in Report PLA 05/10;

And that Administration be directed to schedule the required public meeting for Monday, March
8, 2010 at 7:00 p.m.;

And further, if no concerns are raised at the public meeting, that the Clerk be directed to
forward the amending by-law for the zoning by-law amendment approval to Council for its
consideration.

“CARRIED”

PLANNING SERVICES - Report PLA 06/10 dated January 26, 2010 re: Zoning By-law Amendment -
proposed Agricultural Zoning - 1124 Highway 77 (Collard)

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting the amendment is also
a condition of a recent Committee of Adjustment Consent, and as such, if no concerns are raised at
the Public Meeting, the by-law will be forwarded to council for consideration the same evening.

No. C-46-10
Moved by: Councillor Enns Seconded by: Councillor MacDonald

That Council declare that the application was reviewed and deemed to be complete pursuant
to the requirements of the Planning Act to consider a zoning by-law amendment for property
located at 1124 Highway 77 to amend the severed lands from Agricultural General (Al) to
Agricultural Residential Zone (A5), as outlined in Report PLA 06/10;

And that Administration be directed to schedule the required public meeting for Monday, March
8, 2010 at 7:00 p.m.;

And further, if no concerns are raised at the public meeting, that the Clerk be directed to
forward the amending by-law for the zoning by-law amendment approval to Council for its
consideration.

“CARRIED”
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PLANNING SERVIES - Report PLA 07/10 dated January 26, 2010 re: Zoning By-law Amendment -
proposed Agricultural Zoning - S/S Mersea Road 6 (1544846 Ontario Inc)

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting that as with the
previous reports, the amendment is a condition of a recent Committee of Adjustment Consent.

No. C-47-10
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire

That Council declare that the application was reviewed and deemed to be complete pursuant
to the requirements of the Planning Act to consider a zoning by-law amendment for property
located at S/S Mersea Road 6 to amend the severed lands for B/01/10 from Agricultural
General (Al) to Agricultural Hobby Farm Zone (A3) and for B/02/10 from Agricultural Hobby
Farm (A3) to Agricultural General Zone (A1), as outlined in Report PLA 07/10;

And that Administration be directed to schedule the required public meeting for Monday, March
8,2010 at 7:00 p.m.;

And further, if no concerns are raised at the public meeting, that the Clerk be directed to
forward the amending by-law for the zoning by-law amendment approval to Council for its
consideration.

“CARRIED”

MATTERS FOR APPROVAL.

No. C-48-10
Moved by: Councillor Enns Seconded by: Councillor Derbyshire
That the Minutes of the Kingsville Leamington Municipal Animal Control Advisory Committee
Annual Meeting held January 27, 2010 be approved.
“CARRIED”

OTHER MATTERS FOR CONSIDERATION:

Brian Sweet, Director of Corporate Services, confirmed the Union Water Supply System requested
Council receive correspondence regarding the Annual Report for 2009.

No. C-49-10
Moved by: Councillor MacDonald Seconded by: Councillor Enns
That Council receive correspondence from the Union Water Supply System dated February 1,
2010 re: Union Water Supply System Annual Report for 2009 in accordance with Section 11, O.
Reg. 170/03.
“CARRIED”

Essex Region Conservation Authority Report BD 04/10 dated February 1, 2010 re: Southeast
Leamington Sustainable Management Study - Special Meeting Request

John Tofflemire, Director of Community Services, explained the municipality expects to receive copies
of the addendum to Concept E, as well as the shoreline mitigation study being conducted by the
federal government in the near future, following which, a report will be provided to council by
administration.
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Mayor Adams inquired whether the municipality should schedule a Public Meeting regarding the
addendum and shoreline mitigation report.

Mr. Tofflemire explained his belief the Essex Region Conservation Authority (ERCA) must present the
report to their Board prior to any other body considering it. He suggested the Southeast Leamington
Stakeholders’ Committee (SELSC) will provide public input to council.

Mr. Tofflemire suggested administration prepare a report to council that will consolidate all materials to
date and provide comments and suggestions on how council should proceed with the matter.

No. C-50-10
Moved by: Councillor Paterson Seconded by: Deputy Mayor Schmidt

That Council allow Ray Marentette, 15 Marentette Beach, appear as a delegation.
“CARRIED”

Mr. Marentette stated his opinion that the special ERCA Board of Directors meeting scheduled for
February 18, 2010 is premature, as the Parks Canada shoreline mitigation study is yet to be
completed.

Mr. Marentette informed council he requested to appear as a delegation at the March 11, 2010 ERCA
Board of Directors meeting in order to relay his belief the February 18, 2010 meeting is premature,
however, he was informed he would not be able to appear as a delegation on February 11, 2010. He
further noted he was informed he could speak at the February 18, 2010 meeting. Mr. Marentette
explained the SELSC would prefer to have more opportunities to meet and develop strategies for
Southeast Leamington.

Mr. Marentette requested council pass a resolution to be forwarded to ERCA requesting the February
18, 2010 special meeting be rescheduled until April. Mr. Marentette noted a number of community
members plan to attend ERCA meetings.

In response to an inquiry from council, Mr. Marentette noted he was not provided any notice of the
meeting, however, it was his understanding the addendum to Concept E will be presented. He further
noted he was informed by voicemail from the Chair of the ERCA Board that no decisions will be made
on February 18, 2010.

Mayor Adams noted he spoke with Anthony Leardi, Chair of the ERCA Board of Directors, and
informed him he would like to appear as a delegation if necessary.

A discussion ensued regarding the possibility of the municipality forwarding correspondence to ERCA
requesting the February 18, 2010 special meeting be rescheduled for a later date.

No. C-51-10
Moved by: Councillor Derbyshire Seconded by: Deputy Mayor Schmidt

That Council receive Essex Region Conservation Authority Report BD 04/10 dated February 1,
2010 re: Southeast Leamington Sustainable Management Study - Special Meeting Request.

“CARRIED”
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Brian Sweet, Director of Corporate Services, informed those in attendance a Special Confidential
Council Meeting was held at 6:30 p.m., which was advertised on the municipality’s website. Mr. Sweet
explained entered into closed session pursuant to Subsection 239(2)(d) of the Municipal Act, 2001, to
consider Confidential Report CAO 2/10 dated February 2, 2010 re: Collective Agreement - Leamington
Firefighters Association, and pursuant to Subsection 239(2)(b) to consider a Confidential
Memorandum re: Personnel Matters. Mr. Sweet noted administration required direction from council
and that no recommendations were made to council at the meeting.

CONSIDERATION OF BY-LAWS.:

No. C-52-10
Moved by: Councillor MacDonald Seconded by: Councillor Enns
That the following by-law be read a first, second and third time and finally enacted:

By-law 9-10, being a by-law to confirm the proceedings of the Council of the
Municipality of Leamington at its meeting held February 8, 2010.
“CARRIED”

NOTICES OF MOTION: None.

OPEN SESSION - Council - Administration

Deputy Mayor Schmidt informed those in attendance that Point Pelee National Park is undergoing a
consultation process regarding long term planning and that the deadline for comments is February 12,
2010. Deputy Mayor Schmidt inquired whether the municipality will be commenting on the strategy,
and suggested an open relationship between the municipality and the park be recommended.

Bill Marck, Chief Administrative Officer, noted he had received a copy of the questionnaire from Parks
Canada, and confirmed he will contact Marian Stranak, Park Superintendent for Point Pelee in order to
express Council’'s comments.

Councillor Enns inquired when council will be considering the report regarding a second dwelling
agreement on Mersea Road 6. Mr. Sweet noted the report will be considered at the February 15,
2010 council meeting, as he has been out of town and he requested the Planner retained by the
property owner attend council on that date.

Councillor Enns requested an update on a property that was the subject of a recent Ontario Municipal
Board decision regarding a proposed salvage yard. Brian Sweet, Director of Corporate Services,
noted the property owner informed him he has removed a large amount of the salvage material and
that no new material has been brought on site. Mr. Sweet confirmed the Municipal Law Enforcement
Officers have been monitoring the property. With respect to the pile of rock wool on the property, Mr.
Sweet explained the property owner has had a problem removing the material and the pile is frozen.
Mr. Sweet noted the parties are working on a consensual date by which all material must be removed.
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NEW BUSINESS.:

Mayor Adams informed those in attendance that the Council Meetings are aired on CFTV 34 on
Tuesdays at 8:00 p.m. and Thursdays at 8:00 p.m.

STATEMENT OF MEMBERS: non-debatable

ADJOURNMENT:
No. C-53-10
Moved by: Councillor Paterson Seconded by: Councillor MacDonald

That the meeting adjourn at 7:43 p.m.
“CARRIED”

John Adams, Mayor

Brian Sweet, Clerk

JB



MUNICIPALITY OF LEAMINGTON
MINUTES - PUBLIC MEETING

Proposed Zoning By-law Amendment
Housekeeping Matters

HELD MONDAY, FEBRUARY 8, 2010 AT 7:02 P.M.
IN THE COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Adams
Deputy Mayor Schmidt
Councillors: Derbyshire, Enns, MacDonald, Paterson

MEMBERS ABSENT: Councillor Atkin

STAFF PRESENT: Bill Marck, Chief Administrative Officer
Brian Sweet, Director of Corporate Services
Cheryl Horrobin, Director of Finance and Business Services
Doug Morrish, Director of Development Services
John Tofflemire, Director of Community Services
Tracey Pillon-Abbs, Manager of Planning Services
Jennifer Bavetta, Corporate Assistant

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting no decisions are
to be made at the Public Meeting and that a report including recommendations will be presented
to council in the near future.

The Manager of Planning Services explained three mapping errors were discovered and that in
order to rectify the errors a housekeeping amendment is recommended.

The Manager confirmed notices were circulated to affected owners.

Bert Ingratta, 205 Talbot Street West, inquired why the zoning of his property was changed from
C2 to hobby farm.

The Manager of Planning Services explained the change was due to a mapping error during
consolidation of the former Leamington and Mersea zoning by-laws. She further explained the
error was not realized during the public consultation phase prior to passing of the zoning by-law.
In response to an inquiry from council, the Manager confirmed the zoning change of the property
does not affect taxes, as the Municipal Property Assessment Corporation (MPAC) bases
assessments on how a property is utilized.

Mayor Adams confirmed there were no other residents in attendance regarding the proposed
housekeeping amendment.

The meeting was adjourned at 7:06 p.m.

/Jb T:\Corporate\C00-Council&By-laws\C04-CouncilMeetings\2010 Council\020810-PM-ZBA-Housekeeping Matters-Minutes.doc



MINUTES

SPECIAL COUNCIL MEETING
HELD MONDAY, FEBRUARY 8, 2010
IN THE DOWNSTAIRS COMMITTEE ROOM AT 6:30 p.m.

MEMBERS PRESENT: Mayor Adams

Deputy Mayor Schmidt

Councillors: Derbyshire, Enns, MacDonald, Paterson
MEMBERS ABSENT: Councillor Atkin
STAFF PRESENT: Bill Marck, Chief Administrative Officer

Brian R. Sweet, Director of Corporate Services

Note: Brian Sweet was not present during discussion of Item 1 of the agenda.

DISCLOSURES OF PECUNIARY INTEREST: None.

No. IC-04-10
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire
That Council move in camera to consider the following items:

1. A Confidential CAO Memorandum re: Personnel Matters, pursuant to Subsection 239(2)
(b) of the Municipal Act, 2001;

2. Confidential Report CAO 2/10 dated February 2, 2010 re: Collective Agreement -
Leamington Firefighters’ Association, pursuant to Subsection 239(2)(d) of the Municipal
Act, 2001

“CARRIED”

The Chief Administrative Officer reviewed Confidential Report CAO 2/10 with Council and received
direction with respect to negotiations.

The Chief Administrative Officer reviewed the confidential memorandum regarding personnel matters
and received direction from Council.

No. IC-05-10
Moved by: Councillor MacDonald Seconded by: Deputy Mayor Schmidt

That the Committee move into public session at 6:48 p.m.
“CARRIED”


















SUN PARLOUR PLAYERS

COMMUNITY THEATRE

Fcbruary 7 2010
Municipality of Leamington
38 Erie St. North
Leainington, On

N8H 273
Attention: Paul Anthony, Manager Culture and Recreation.
Dear Paul,

On Aprit 2, 2009, the Sun PArlour Players wrote a letter to Leamington Council. We had had
occasion to visit the old Bank of Montreal building on Erie South and had been impressed by its
potential to be a handsome home for the performing arts in downtown Leamington.

At that time, Leamington Council was considering the construction of a new town hall. It was
keeping the BMO as a backup for office space in the event the new building would not happen.
Now Leamington has begun construction of its new hall, and the BMO space is available for
other purposes.

We are still interested.

We reiterate what we stated in our earlier letter .If council allows the performing arts to assume
control of the building, it will become a building for all the performing arts, not just for the Sun
Parlour Players. We will make space available to individuals, to community groups and to
schools for performances of all kinds, musical , theatrical and dance. Organizations needing
space for public meetings will be invited to use the building.

We have worked closely with the South Essex Arts association and with Leamington Council
and Administration for many years to find a home for the performing arts. We are grateful for
the ongoing interest and support of the Municipality in our pursuit of this goal. ‘
This may be the moment.

We would like to meet with you to decide how this could best be accomplished., whether

through a transfer of ownership, or a long term lease. Whatever the terms, the municipality
should always be assured that it would be the owner in the unlikely event the venture failed..

Box 434 Leamington, Ontario N8H 3W5



Last fall, many members of council attended a presentation by Gord Hume of London City
Council on the topic of Cultural Planning for Creative Communities. Hos insistence on the role
of culture in bringing new energy to our downtowns at a time when so much commerce is
moving to the big box stores on the outskirts was most convincing. We look forward to working
with you to allow the arts to bring the people back to our downtown streets.

Sincerely,

B i Ty

Gord Willms President
(519)322-4704



REC 02/10

REPORT
TO: MAYOR AND MEMBERS OF COUNCIL
FROM: PAUL ANTHONY MANAGER OF CULTURE & RECREATION
DATE: JANUARY 31, 2010
RE: ERIEQUEST NESSEN PROJECT COLLABORATIVE AGREEMENT
AIM:

To request council authorization to approve a collaborative agreement between the Municipality
of Leamington, Leamington Mersea Historical Society and the ErieQuest Committee to construct
a memorial display for the remains of the Nessen Bow.

BACKGROUND:

1. Administration has for the past several years been meeting with the ErieQuest
Committee with the goal of first to find a suitable location secondly to construct a suitable
memorial display structure to allow the remains of the Nessen to be displayed for public
viewing.

2. The ErieQuest Committee has been gathering background information to assist them
with an application for a Trillium Grant to help fund this project. While in discussions with
Trillium it was learned the ErieQuest Committee was not eligible to apply for a Trillium
grant as they are a committee of Municipal Council.

3. Administration as a result contacted the Leamington Mersea Historical Society to first
inquire if they would be interested in this project and secondly, if they were a registered
not for profit organization, would they take the lead role in applying for Trillium funding to
undertake this project.

4. Administration would confirm that the Leamington Mersea Historical Society was indeed
eligible to apply, and agreeable to take the lead role in applying for Trillium Funding.

5. Administration would confirm that the Trillium grant application would be collaborative
between the Municipality of Leamington, the Leamington Mersea Historical Society, and
to some extent the ErieQuest Committee.

6. Attached for council information and review is a copy of the proposed draft collaborative
agreement for the Trillium application

COMMENTS:

1. The next deadline date for Trillium applications is March 1%, 2010, and successful granting
announcements will be made around July 1%, 2010.



2. Administration suggests if Trillium grant money is approved, that the construction of the
memorial display could go ahead in August/September 2010 subject to budget approval.

FINANCIAL IMPACT

1. The total estimated cost of the project is $90,000.
2. The grant application to Trillium is for $75,000, which will leave an unfunded balance of

$15,000 which has been requested from ErieQuest Capital Budget and will be reviewed
during 2010 Capital Budget deliberations.

RECOMMENDATION:

That Council approve the collaborative between Leamington Mersea Historical Society and the
Corporation of the Municipality of Leamington, to construct a memorial display for the remains of
the Nessen Bow;

And further, that the Corporation of the Municipality of Leamington support a funding application
by the Leamington Mersea Historical Society to the Ontario Trillium Foundation to create the
said memorial display;

And further that the Clerk be authorized to sign the working agreement between the two parties
outlining the duties and collaborative agreement responsibilities. (REC 02/01)

Signed: Signed:

Paul Anthony John Tofflemire, P. Eng.
Manager of Culture & Recreation Director of Community Services

FILE: s/cs/cs/council reports/2010/REC 02/10 ErieQuest Nessen Memorial Collaborative Agreement



LEAMINGTON - MERSEA HISTORICAL SOCIETY

Mailing Address

Museum Address

121 Essex Road 14 P.O. Box 59
Albuna, ON Blytheswood, ON
519-326-7252 NOP 1BO

THE LEAMINGTON & MERSEA HISTORICAL SOCIETY — COMMUNITY CAPTIAL INITIATIVE

ONTARIO TRILLIUM FOUNDATION APPLICATION

Leamington Waterfont — “Nessen Memorial”

Community Building Through Partnerships

Project Chairpersons (i)  Bill Sherk
20 Cheyenne Court
Leamington, ON
N8H 5E2

(ii) Catherine Riediger
20 Cheyenne Court
Leamington, ON
N8H 5E2



AGREEMENT

Leamington waterfront “Nessen Memorial” Collaborative Agreement,
between The Leamington and Mersea Historical Society and the
Corporation of the Municipality of Leamington.

Name of Callaborative
L eamington waterfront “Nessen Memorial”

Name of Member Groups

1 The Leamington and M ersea Historical Society;
(Lead Applicant)
121 Essex Road 14 P.O. Box 59
Blytheswood, ON NOP 1BO
Attention: Catherine Riediger, Application Coordinator; 519.322.1551
Email: mcriediger @sympatico.ca
° The Leamington and Mersea Historical Society will assume the management role of this project and
will speak publicly on behalf of the collaborative.

2. The Corporation of the Municipality of L eamington
38 Erie St. N. Leamington, ON N8H 223
Attention: Mr. Ronan Oliver, Manager Leamington Marina— Project Technical Co-ordinator;
519-326-0834 Email: roliver @leamington.ca

° The Municipality will undertake the specification, tendering and overseeing of the installation of the
Memorial display.

Pur pose
The collaborative was formed between The Leamington and Mersea Historical Society and the Corporation

of the Municipality of Leamington to create a memorial display and home for a bow section of the remains
of the shipwreck the N.J. Nessen that was salvaged after a severe storm off of Point Pelee in 1929.

Timeframe
The term of agreement will reflect our application to Ontario Trillium Foundation — March 1st, 2010 with a
completion date of November 1%, 2010.

Decision-M aking Process
The collaborative will generally undertake a shared decision making process with the following noted.

Grant approval:
Project Approval - Council resolution from the Municipality of Leamington and The Leamington and
Mersea Historical Society.

Planning approval:
Memorial housing and design, concept, specifications, tendering, site location, installation.
- Municipality of Leamington technical staff oversees this component with representational approval
from the Leamington Historical Society.
- Ongoing maintenance of project site and equipment
- Ongoing liability of equipment and utilization of equipment — responsibility of the Corporation of
the Municipality of Leamington


mailto:mcriediger@sympatico.ca
mailto:roliver@leamington.ca

Authority to award project and spend money:
eProject Award: Council of the Municipality of Leamington with representational approval from The
Leamington and Mersea Historical Society.

e Project Spending: Council of the Municipality of Leamington with representational approval from The
Leamington and Mersea Historical Society.

It is understood that the goal of this initiative is to reach project consensus between the two parties,
however, in case of conflict, the final decision to proceed with his project will rest with the Municipality.

How the Collabor ative Funds will be managed
The lead agency for this project is The Leamington and Mersea Historical Society. The projected display
cost is $90,000 with the following noted:

) Ontario Trillium Foundation $75,000.00
° Corporation, Municipality of Leamington $15,000.00

Spending approvals. Once the project has been awarded and approved by both parties, spending (invoices)
will be processed and paid by the Municipality with representational approval of both parties.

Expenditureswill be recorded by the M unicipal Finance & Business Services Department

Who preparesthe Financial Report to Ontario Trillium Foundation

The Lead Agency — The Leamington and Mersea Historical Society will forward the assigned financial
reports. The Municipality will provide statements of expenditures it has received relative to this project to The
Leamington and Mersea Historical Society. Assets: The assets (Bow of shipwreck, artifacts and display) will
become the property of the Municipality, with the Municipality assuming all responsibilities for ongoing
maintenance and liability.

Roles and responsibilities of Collaborative M embers

Tasks Responsibility
- Adminigtration of the project Historical Society with Municipality input
- Proposal design/tendering site selection Municipality of Leamington
- Project proposal and evaluation Both parties
- Project award Both parties
- Project supervision Municipality of Leamington
- Equipment/site maintenance and ongoing repair Municipality of Leamington
- Project processing of invoices & payment authorization  Joint responsibility between both parties
- Equipment liability Municipality of Leamington
- Media Consideration / Community awareness The Leamington & Mersea Historical Society
- Dedication of project equipment Both parties

Agreement Signatur es

A) The Leamington and Mersea Historical Society
Title
Dated:

B) Corporation of the Municipality of Leamington
Title
Dated:




Proposal
The Leamington and M ersea Historical Society
Community Project

Project: Marine Heritage Display and home for the N/J. Nessen Shipwreck for the Leamington Waterfront

s

&5, L M T e
Historic photo of the Nessen in its heyday, transporting lumber on the Great Lakes.

A) Introduction:

The Leamington and M ersea Historical Society would like to “Partner” with the Corporation of the
Municipality of Leamington to house & display a small bow section of the remains of a shipwreck
(The N.J. Nessen) found while building the Leamington Municipal Harbor in 1984.

A Dbrief history of the N.J. Nessen Shipwreck -

A wooden steamer of 157 ft sank after breaking up on shore on 10/22/1929 in a storm in Pigeon Bay. The
Nessen was carrying a load of scrap metal when it took shelter from a Northwesterly gale. It was riding at
anchor when the wind turned and blew from the Southeast, pushing the vessel toward shore. Rescuers were
dispatched from Point Pelee, Ontario, which was the last such lifesaving station still in operation on the
Canadian side of the Great Lakes. After several tries the crew of the station and local residents managed to
reach the boat and carry its crew of 13 to shore. In recent years parts of the Nessen were recovered during
the construction of a marina on the wreck site.

Project Purpose:

The purpose of this project isto understand that the shipwrecks of the Pelee Passage are a cultural resource
that forms an integral part of the history and heritage of this area. Proper interpretation and commemoration
of this underwater time capsule is vital to our community. The Pelee Passage has the highest density of
shipwrecks in all the Great Lakes because of the treacherous reefs, sudden storms and heavy ship traffic.
The Point Pelee Lifesaving Station made their last rescue with the saving of 13 men from the N.J. Nessen
when she went down in 1929. The above photo on the right is a snapshot of the rescue, on the left a photo of
the Nessen in her hay day and the centre photo of what remains of the vessel’s bow today.

Project Objectives:

A)  ThelLeamington and Mersea Historical Society —
In developing the memorial display the following objectives are key to our support:
e To display an artifact that portrays the history and culture of Leamington’s marine heritage and area.
e To preserve an artifact and records so that future generations will learn and narrate stories of the Pelee
Passage and our marine heritage of the era.
e Encouraging more effective volunteers and more people engaged in our community

B) Municipality —
To create adisplay piece that blends in with the continued waterfront development and improvement.



Projected Number of Users

The memorial display we are suggesting will be welcomed by all ages and cultures from our multi ethnic
community. The location is accessible for all users and can be viewed on all sides year round day or night.
The waterfront since its development has become a high traffic area not only for tourists but local citizens,
children of all age, sports enthusiasts and an area that hosts summer festivals.

L eamington Water front, “ Nessen Memorial”

The following schematic will give members an idea of design, size and concept with location. The current
site (left image) is home to a cactus bed, plans are to dig down and enclose the structure so all can view
from above. Height will remain no higher than the back wall. Roof will be made from a strong greenhouse
type material. Signage will be posted to the sides narrating the story, shipwreck and history of the vessel

inside the display.

@.ﬁuT—Awﬂr SECTION e
Architect’s 3D and cutaway sketch

L eamington Waterfront and Promenade

Projected Budget

The estimated and set cost for the successful completion of the project including site amenities such
storyboards, earthworks, lighting, plant material and construction itself is $90,000.00

The following reflects the project budget:

(A)  Congtruction of memorial to house the artifact, will demonstrate a maximum price of $82,500
(Includes taxes) include and is inclusive of the following:
= Memorial design
= Excavation of site, construction of foundation and enclosure
= |nstallation of reinforced steel, weather proofing & climate control
= Relocation of artifact to new site, waterproofing & backfilling



(B)  Ancillary site furnishings will demonstrate a maximum price of $7,500.00 and reflects the following:
= Replanting and landscaping the site
= All signage for display and in-kind sponsors
= All lighting inside the display

Project Funding

= Senior Level Government grant — (Leamington & Mersea Historical Society would be responsible for
making application to the Trillium Foundation for their project support)
$75,000

*Municipality of Leamington — Funding would be requested of the Municipality in the 2010 budget.
$15,000

Total Project Funding Anticipated $90,000

Project Timeline (Proposed) Date Action

Leamington & Mersea Historical Support Jan. 2010 Historical Society

Municipal Support Feb. 1, 2010 Municipality

Request for proposal Jan/Feb. 2010 Municipality/Historical Society
RFP Closure Feb. 2010 Municipality

Application for Trillium Mar. 1 2010 Historical Society

Contract award July 1 2010 Municipality

Installation Sept. 2010 Municipality

Leamington & Mersea Historical Society
Nessen M emorial Project

Project Costs

e Enclosure $35,000.00

e Site Construction $36,750.00

e Design/tender $10,750.00

e Site Furnishings $7,500.00
Estimated Cost (gst incuded) $90,000.00
Project Funding Committed Outstanding
Municipal Grant $15,000.00 $0.00
Provincial Grant (If approved) $75,000.00 $0.00

$90,000.00 $0.00

Total Project Funding $90,000.00



CL/27/09

REPORT
TO: MAYOR AND MEMBERS OF COUNCIL
FROM: BRIAN SWEET, DIRECTOR OF CORPORATE SERVICES
DATE: DECEMBER 1st, 2009
RE: AGREEMENT TO TEMPORARILY PERMIT A SECOND DWELLING - 1422
MERSEA ROAD 6
AIM:

To report upon an agreement which temporarily permitted a second dwelling on 1422 Mersea
Road 6.

BACKGROUND:

At its meeting of August 10, 2009 Leamington council considered report CL/18/09, a copy of
which is attached.

That report addressed a request from the owners of 1422 Mersea Road 6 to extend the time
limits of an agreement which permitted them to have a second dwelling on their property.
The second dwelling was to be demolished or removed from the property no later than July
31, 20009.

The report recommended that the request be denied and that administration be authorized to
enforce the terms of the agreement by initiating steps to have the dwelling unit demolished or
have it removed from the property.

Council did not adopt the recommendation contained in the report. Instead council directed
administration not to take any further action until at least November 10", The resolution,
number C-256-09, read as follows:

“That administration be directed to take no steps to enforce the terms of an
agreement dated the 18 day of June 2004 between the property owners (David and
Helen Clark) and the Municipality of Leamington to permit a second dwelling for 90
days commencing August 10, 2009 to provide the property owners time to make
application to the Municipality or the Committee of Adjustment to retain the second
awelling.”

In the days following the council meeting there was some discussion between the property
owners and municipal staff. At the request of the owners, municipal staff supplied them with
the names of three private planning consultants who could provide the property owners with
assistance in preparing an application to Leamington Council or to the Leamington
Committee of Adjustment. Since August, 2009, the municipality has not been contacted by
the property owners and no applications have been filed.
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Correspondence was sent to the property owners on November 20, 2009, advising them this
matter would be brought back before council on December 7™, 2009. At the time of writing
this report, no response to the correspondence has been received from the owners.

RECOMMENDATION:

That administration be directed to take all steps necessary to enforce the terms of an
agreement dated the 18" day of June, 2004, between the property owners of 1422 Mersea
Road 6 and the Municipality of Leamington to have the original dwelling unit either
demolished or removed from the property. (Report CL/27/09)

Respectfully submitted,

Attach.

BRS/jb

FILE: T:\Corporate\AOO-Administration\AOO-Council Reports\2009 Corporate Reports\Word Reports\CL2709-Second Dwelling Agreement-1422 Mersea Road 6.doc
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CL/18/09
REPORT
TO: MAYOR AND MEMBERS OF COUNCIL
FROM: BRIAN SWEET, DIRECTOR OF CORPORATE SERVICES
DATE: JULY 31, 2009
RE: REQUEST FOR AN EXTENSION TO PERMIT A SECOND DWELLING -
1422 MERSEA ROAD 6
AlM:

To report upon a request from David and Helen Clark, the owners of 1422 Mersea Road 6 (herein the
property owners), to extend the time limits contained in an agreement between the owners and the
Municipality to permit a second dwelling unit on the subject lands.

BACKGROUND:

On Friday, July 30, 2009, the Municipality received a letter from the property owners requesting an
extension of the terms of an agreement made in 2004 between the owners and the Municipality of
Learnington. The agreement provided that the second dwelling unit on the property had to be removed or
dernolished by the property owners no later than July 31, 2009. The reason given for the need to extend
the terms of the agreement is to allow the property owners time to apply for a consent to sever the
subject lands so that there will only be one dwelling unit on each property.

This matter originated back in 1997
At that time the property owners
wanted to construct a new house on
the subject lands and asked Mersea
Township’'s permission to let them
reside in the original dwelling until the
new house was completed. Mersea
Township granted the request and
entered into a written agreement with
the property owners that provided the
original dwelling be removed or
dernolished within six months from
the date of issuing the building perrnit
for the new dwelling. Contrary to the
agreement, the house was never
dernolished.

In 2004, the property owners applied
to the Cornmittee of Adjustment for
consent to sever three lots off of the
subject lands so that new dwelling
unit would be on the retained parcel,
the original dwelling would be
situated on one of the newly created
parcels and there would be two
vacant parcels.
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Report CL/18/09 - Request for an Extension to Permit a Second Dwelling-1422 Mersea Road 6

The Municipal Planner advised the Committee that all three applications to sever were contrary to the
Official Plan; however, the Committee granted the severance applications and the accompanying rinor
variances. A neighbour then appealed to the Ontario Municipal Board (OMB). A hearing was scheduled
and if the matter would have proceeded to the OMB, it is most probable the OMB would have allowed the
appeal and overturned the decision of the Cormnmittee of Adjustment because the Committee’s decision
was contrary to the Municipality’s Official Plan. However, the property owners obtained legal advice and,
upon the advice of their lawyer, withdrew their application so an OMB hearing was not necessary.

As part of the discussions which occurred at that time, the property owners requested the Municipality of
Leamington enter into a new agreement with thern to permit a second dwelling unit for a period of time.
The property owners informed Council that Mrs. Clark’s elderly parents were living in the original dwelling
and they were providing care to the parents.

The Municipality entered into an agreement with the property owners to permit the original dwelling unit
to rernain until no later than July 31, 2009. The agreement further provided that the only people who
could reside within the original dwelling were Mrs. Clark’'s parents and if the parents ceased to live there
prior to July 31, 2009, then the original dwelling was to be removed or demolished within 30 days of the
parents vacating the premises.

At the beginning of July 2009, staff attended the property to determine the status of this dwelling unit. It
was discovered that the original dwelling was still in existence and that someone other than Mrs. Clark’s
parents was living in the dwelling.

The property owners then met and had telephone conversations with both the Municipal Planner and the
writer.

Adrninistration has advised the property owners that a consent to sever application cannot be approved
by the Committee of Adjustment because it is contrary to the Municipality’s Official Plan. The property
owners would first require an Official Plan Amendment. Rezoning or minor variance applications may
also be required.

The Municipal Planner has also advised the property owners that based on the information that they have
provided to date, she would not be able to support an Official FPlan Amendment to allow two separate
dwellings on this property or an amendment to permit a severance of the subject lands.

It has also been recommended to the property owners by administration that they obtain independent
legal advice.

CONCLUSION:

A consent application as requested by the property owners cannot be granted by the cornmitiee because
it is in confravention of the Official Plan and there is little possibility that an Official Plan Amendrment
application would be successful. Therefore the request to extend the time limits contained in the
agreement should be denied.
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Report CL/18/09 - Request for an Extension to Permit a Second Dwelling-1422 Mersea Road 6

FINANCIAL IMPLICATIONS

If Council approves the request there will be no financial implications to the municipality. If Council
denies the request then administration will take steps to enforce the agreement. The agreement
contains the following clause:

In the event that the Owners fail to demolish, raze or remove the original dwelling as provided in
this agreement then the Municipality may enter onto the .subject lands and demolish the original
dwelling and may recover all expenses incurred from the Owners. All expenses incurred by the
Municipality shall form a charge upon the subject lands and may be recovered in like manner as
municipal taxes.

Since all costs incurred by the rmunicipality will be charged to the property owners, there will be no
financial impact upon the municipality.

RECOMMENDATION:

That the request by the owners of 1422 Mersea Road 6 to extend the terms of an agreement dated the
18™ day of June, 2004 between the property owners (David and Helen Clark) and the Municipality of
Learnington to permit a second dwelling unit be denied,;

And that administration be directed to take all steps necessary to enforce the terms of the agreement
between the property owners and the Municipality of Leamington to have the original dwelling unit either
dermnolished or removed from the property. (Report CL/18/09)

Respectfully subrmitted,

Brian Sweet
Director of Corporate Services

BRS/ka

Enc.
FILE: T\Corporate\AD0-Administration\AD0-Council Reportst2003 Comporate Reports!Word ReportsiCL1803-Request-Ext to Permit 2nd Dwelling-Clark doc
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The Corporation of the Municipality of Leamington
MINUTES
DIVING TOURISM & MARINE HERITAGE COMMITTEE

WEDNESDAY, JANUARY 27, 2010 - COMMENCING AT 7:00 P.M.
KINSMEN BOARDROOM

MEMBERS PRESENT: Art Krueger - Chair
Trevor Theriault, Rick Atkin, Dan Reive, Taki Vourakes,
MEMBERS ABSENT: Jeff Omstead, Art Vermette,
STAFF PRESENT: Carol Derksen, Corporate Assistant
Ronan Oliver, Marina Manager
ALSO PRESENT: Don Gage, Bill Sherk, Catherine Riediger, Stuart Miller, MMA
Architect

Chair Art Krueger brought the meeting to order.

ADOPTION OF MINUTES

Moved by: Taki Vourakes Seconded by: Trevor Theriault
That the minutes of the Diving Tourism & Marine Heritage Committee Meeting held

October 28, 2009 be received.
CARRIED

BUSINESS ARISING OUT OF THE MINUTES

Nessen Project

Ronan Oliver, Manager, invited Stuart Miller, MMA Architects, to attend the ErieQuest meeting
to review the design for the final proposal for the Nessen. Mr. Miller has been working on the
Nessen project design from the beginning of this project. Mr. Miller distributed a final proposed
sketch showing the placement of the Nessen on the promenade at the Leamington Municipal
Marina. A discussion took place on how the Nessen will be positioned and what other ErieQuest
items may be displayed inside the structure.

A letter was sent to the Leamington and Mersea Historical Society requesting the support of the
Leamington and Mersea Historical Society in a collaborated agreement to submit a Trillium
Grant Application for the future home and display of the N.J. Nessen Shipwreck at the
Leamington Waterfront (see attached). The next deadline for submissions for Trillium grants is
March 1% 2010.

Mr. Oliver has rewritten the Trillium Grant Application and asked the members if there were any
further miscellaneous items to review before submissions. A discussion took place regarding the
storyboards. It was noted that two storyboards should be placed at each side of the project.
Ronan Oliver will obtain three quotes for the storyboards and prepare designs for the committee.
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The committee thanked Ronan Oliver for all his time working on the Trillium Grant for the
Nessen Project.

BUDGET:

Mr. Oliver distributed the 2010 draft budget for ErieQuest.

Mr. Oliver recommended to the committee that they look at their advertising and promotion
budget for expenditure. Mr. Oliver pointed out for the last few years there has been no
expenditure or marketing completed and would recommend that the committee utilise these
funds or they could possibly be taken out of future budgets. Mr. Oliver recommended that the
committee move to create a new website as the old one is very outdated. The committee made

a motion to use all the monies in advertising and promotions for the new ErieQuest web page.
Ronan Oliver has already received two quotes for the web page and is waiting for a third quote

Moved hy: Taki Vourakes Seconded by: Trevor Theriault

That all monies from account 1-834-7100-7130 Advertising & Promotion, be used for a
new ErieQuest web page.

And that the 2010 Budget be approved.
CARRIED

NEW BUSINESS

The Blessing of the Divers will be held on May 29, 2010 at the Leamington Municipal Marina.

On July 24, 2010, there will be a celebration for the 25" Anniversary of the Leamington
Municipal Marina. More details to follow.

Art Krueger took pictures of the ErieQuest displays before the renovation started at the Art
Gallery. The committee will have to place the ErieQuest display back in order in the future.

NEXT MEETING: To be announced.
Meeting adjourned: 8 p.m.

/cd



=——THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON

249 Sherk Street, Leamington, ON, Canada N8H 4X7 Ronan P. Oliver, Manager, Leamington Marina
Telephone (519) 326-0834  Fax (519) 322-2407 Email: roliver@leamington.ca
th
October 29™ 2009

To:  The Leamington and Mersea Historical Society
From: Ronan Oliver — Municipality of Leamington
Re:  Ontario Trillium Grant Application — Nessen Memorial

The Corporation of the Municipality of Leamington would like to request the support of the
Leamington and Mersea Historical Society in a collaboration agreement to submit a Trillium Grant
Application for the future home and display of the N.J. Nessen Shipwreck” at the Leamington
Waterfront. The next deadline for submissions is March 1% 2010.

The Municipality would request that we try to meet this deadline for a summer start date. The
Leamington and Mersea Historical Society would be the “Lead Applicant” — with assistance coming from
the Municipality to review the grant and oversee the building process.

Upon completion the Municipality will assume the responsibility for ongoing expenses and maintenance
for the artefact and display...

Trusting the above receives your timely consideration

Ronan P. Oliver

R.P. Oliver
Municipality of Leamington

Internet Site: http://www.leamington.ca/marina E-mail: roliver@leamington.ca

“We’re More Than A Marina .. We're A Resort!
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