
MUNICIPALITY OF LEAMINGTON 
AGENDA 

 
 

 

COUNCIL MEETING
 

MONDAY, APRIL 26, 2010
COMMENCING AT 7:00 P.M.

IN THE COUNCIL CHAMBERS
 

 
(A) CALL TO ORDER:   
 
(B) PRAYER: 
 
(C) DISCLOSURES OF PECUNIARY INTEREST: 
 
(D)  ADOPTION OF COUNCIL MINUTES: 

 
1. Minutes of the Special Council Meeting held April 12, 2010 

Pages 3-4 
 

2. Minutes of the Council Meeting (including the Public Meeting regarding a Proposed Zoning By-
law Amendment on the South Side of Mersea Road 6 and the Special Council Meeting) held 
April 19, 2010. 
Pages 5-19 
 

(E) BUSINESS ARISING OUT OF THE MINUTES: 
 
(F) PUBLIC MEETINGS/COURT OF REVISION: 
 
(G) REPORTS OF STAFF & DELEGATIONS: 

 
1. Report FD/01/10 dated April 11, 2010 re: Open Air Fire By-law 

(Previously considered at the April 19, 2010 Council Meeting) 
 Notice of consideration sent to various residents and affected groups within the 

Municipality 
Pages 20-34 
 

2. Report PLA 22/10 dated April 15, 2010 re:  Zoning By-law Amendment – Proposed Bed & 
Breakfast in a Commercial Zone, 88 Erie Street South 
Pages 35-36 
 

3. Report PLA 01/10 dated March 11, 2010 re:  Review of Zoning By-law Greenhouse 
Regulations 
(Previously considered at the March 15, 2010 Council Meeting) 

 Pages 37-43 
  

Memorandum from the Manager of Planning Services dated April 22, 2010 re: Greenhouse 
Regulations – PLA 01/10 

 Page 44 
 

4. Report ENG 04/10 dated April 20, 2010 re: 475 Oak Street East – Driveway Relocation 
Pages 45-49 
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(H) MATTERS FOR APPROVAL: 
 

(I) OTHER MATTERS FOR CONSIDERATION: 
 

(J) CONSIDERATION OF BY-LAWS: 
 
By-law 7-10, being a by-law to provide for the repair and improvement to the Clark Drain, in the 
Municipality of Leamington in the County of Essex (3rd and Final); 
 
By-law 33-10, being a By-law to amend the Comprehensive Zoning By-law No. 890-09 for the 
Municipality of Leamington (88 Erie Street South – Proposed B & B – ZBA # 19); 
 
By-law 34-10, being a by-law restricting open air fires within the Municipality of Leamington; 
 
By-law 35-10, being a by-law to Amend Schedule H of By-law 957-09, being a by-law to 
provide for a tariff of fees to be charged in 2010 by the Municipality of Leamington; 
 
By-law 36-10, being a by-law to confirm the proceedings of the Council of the Municipality of 
Leamington at its meeting held April 26, 2010. 

 
(K) NOTICES OF MOTION: 
 
(L) OPEN SESSION - Council – Administration 
 
(M) NEW BUSINESS: 
 
(N) ANNOUNCEMENT OF UPCOMING MEETINGS/EVENTS: 

 
WEDNESDAY, APRIL 28, 2010 

Leamington Police Services Board Meeting – 8:30 a.m. – Police Board Room 
 

MONDAY, MAY 3, 2010 
Council Meeting – 7:00 p.m. – Council Chambers 

 
(O) STATEMENT OF MEMBERS:  non-debatable 
 
(P)   ADJOURNMENT: 
 
JB 



 

 

MINUTES 
 

SPECIAL COUNCIL MEETING 
 

HELD MONDAY, APRIL 12, 2010 
 

IN THE DOWNSTAIRS COMMITTEE ROOM AT 6:30 p.m. 
 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt  
   Councillors: Atkin, Derbyshire, MacDonald, Paterson 

 
MEMBERS ABSENT:  Councillor Enns 
 
STAFF PRESENT:  Brian R. Sweet, Director of Corporate Services 
    Doug Morrish, Director of Development Services 
    
 
DISCLOSURES OF PECUNIARY INTEREST: None. 
 
No. IC-17-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor MacDonald 
 

That Council move into closed session pursuant to Subsection 239(2)(c) of the Municipal 
Act, 2001to consider the following items: 
 
1. Confidential Report CL/06/10 re: Disposition of Land; 
 
2. Confidential Report DEV 02/10 re: Disposition of Land. 

 “CARRIED” 
 

Brian Sweet, Director of Corporate Services, reviewed Confidential Report CL/06/10 and 
answered questions.  Following discussion the Clerk was directed to present the 
recommendation contained in the report at the regular Council Meeting scheduled after the 
closed meeting. 
 
The Director of Development Services reviewed Confidential Report DEV 02/10.  Discussion 
ensued.   

 
No. IC-18-10 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Paterson 
 

That administration notify all local realtors that the municipality would accept offers for the 
Municipal Administration Building until Friday, April 16, 2010 at 4:30 p.m. 

 
And that administration report back to Council on all offers received on April 19th, 2010. 
 

  “CARRIED” 
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No. IC-19-10 
 
Moved by: Councillor MacDonald Seconded by: Councillor Paterson 
 

That the Committee move into public session at 6:55 p.m. 
  “CARRIED” 

 
 
No. IC-20-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor Atkin 
 
 That the meeting adjourn at 6:56 p.m. 

  “CARRIED” 
 
 
       
 
              
       John Adams, Mayor 
 
 
 
              
       Brian Sweet- Municipal Clerk 
 
BRS/jb 



THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

MINUTES - COUNCIL MEETING 
 

HELD MONDAY, APRIL 19, 2010 - COMMENCING AT 7:00 P.M. 
IN LEAMINGTON COUNCIL CHAMBERS 

 

 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt   
   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 

 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

Brian Sweet, Director of Corporate Services 
    Doug Morrish, Director of Development Services 
    John Tofflemire, Director of Community Services 
    Bob Bradt, Fire Chief 

Cam McKay, Manager of Operations 
Peter Mullins, Manager of Accounting Services 

    Tracey Pillon-Abbs, Manager of Planning Services  
    Jennifer Bavetta, Corporate Assistant 
 
 
DISCLOSURES OF PECUNIARY INTEREST:  None. 
 
ADOPTION OF COUNCIL MINUTES: 

 
No. C-132-10 
 
Moved by: Councillor MacDonald Seconded by: Deputy Mayor Schmidt 

 
That the Minutes of the Special Council Meeting held April 7, 2010, be approved. 
 

 “CARRIED” 
 
No. C-133-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor Atkin 

 
That the Minutes of the Special Council Meeting held April 8, 2010, be approved. 
 

 “CARRIED” 
 
No. C-134-10 
 
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire 

 
That the Minutes of the Council Meeting (including the Public Meeting re: Upgrades and 
Relocation of a portion of the Temple Drain, the Public Meeting re: Proposed Zoning By-law 
Amendment – 88 Erie Street South, the Public Meeting re: Proposed Zoning By-law 
Amendment – 38 Erie Street North and the Court of Revision re: Repairs and Improvements to 
the Clark Drain) held April 12, 2010, be approved. 

 “CARRIED” 
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BUSINESS ARISING OUT OF THE MINUTES:  None. 
 
PUBLIC MEETINGS/COURT OF REVISION:  
 

A Public Meeting regarding a Proposed Zoning By-law Amendment on the South Side of Mersea 
Road 6 was held.  A copy of the minutes is attached. 

 
REPORTS OF STAFF & DELEGATIONS:   
 
PLANNING SERVICES - Report PLA 20/10 dated March 31, 2010 re:  Zoning By-law Amendment 
#10 – Proposed Single Unit Attached Dwelling (Townhouse) -296 Robson Road (971075 Ontario Ltd.) 
 

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting a Public Meeting 
regarding the application was held on December 8, 2008. 
 
The Manager explained the Essex Region Conservation Authority (ERCA) has provided approval 
for the development, and a grading plan and servicing study has been approved by the 
municipality’s engineering department and sanitary and storm sewers as long as water can be 
applied to the site. She further confirmed clearance has been received by utility companies. 
 
The Manager explained the applicant has supplied a Planning Justification Study, and 
administration is in agreement that the development is in compliance with all policies.  The 
Manager noted notice was provided to neighbours that the zoning by-law amendment would be 
considered at the meeting.   
 
The Manager noted if the zoning by-law amendment is approved, the corresponding by-law will be 
presented to council at the next meeting for consideration. 
 
Walt Jakob, solicitor for the applicant, stated his belief the Planning Justification Study will provide 
further information council may require.  He further stated the Study may assist in refuting some of 
the comments made by neighbouring property owners at the Public Meeting. 
 
Mr. Jakob reminded council that it was suggested the development would devalue the properties 
in the area, and noted the units will sell for approximately four hundred thousand dollars 
($400,000.00) each.  He further noted he has not seen any evidence the development would 
devalue the properties.   
 
Mr. Jakob provided council with correspondence from a local real estate agent, Randy Critchlow, 
which states the proposed units will enhance the marketability of the neighbouring properties, 
including those directly to the west that are older. 
 
Mr. Jakob provided council with a copy of an email from Jeff Dunmore, President, Erie Shores Golf 
and Country Club, stating they do not have any objection to the proposal. 
 
Mr. Jakob noted no comments or objections have been received from the Fire Chief. 
 
In response to an inquiry from council, Mr. Jakob confirmed the proposed multi-unit dwelling is two 
and a half storeys high. 
 
Mr. Jakob suggested that buffering could be installed on the west side of the property in order to 
provide privacy to the neighbour, and that such items would be considered during site plan control 
discussions.  He noted the homes further west are larger, newer buildings as well. 
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The Manager of Planning Services confirmed that in a medium density zone, six units are 
permitted, and that a three unit townhouse is considered medium density.  The Manager further 
confirmed the Provincial Policy Statements encourage as much density in areas as possible. 
 
In response to an inquiry from council, the Manager of Planning Services explained the Official 
Plan states that the Zoning By-law not designate properties as medium or high density in advance, 
and encourages proponents to make application to council in order for each case to be evaluated 
on its own merits. 

 
No. C-135-10 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin 

 
That residents in the proximity of 296 Robson Road be permitted to appear as delegations 
before council. 

“CARRIED” 
 

Mary Vlodarchyk, 280 Robson Road, stated if the development is allowed to go ahead, the 
seventy-five foot (75’) lot next to her that is owned by American’s will be sold to a developer for the 
construction of a multi-unit dwelling.  Ms. Vlodarchyk asked council to keep the lakefront beautiful. 
 
Alexandra Mactavish, 288 Robson Road, stated she appeared before council at the time the 
Official Plan was being considered, and at that time council was in agreement with her opinion that 
lakefront homes should be single family dwellings no larger than two storeys.   
 
Ms. Mactavish stated that since the installation of sewers on Robson Road, new beautiful homes 
have been constructed, and that the proposed development does not fit in with existing homes.  
Ms. Mactavish further stated Robson Road is undergoing a transition period, and asked council to 
allow the lakefront to continue to better itself. 
 
Roger Cote, 294 Robson Road, stated the owner of the property to the west of the subject 
property, is awaiting improvements to his home until the property is developed.  He further stated 
the interior of the home is beautiful.   
 
Mr. Cote stated he received five days notice of the meeting, which did not allow sufficient time to 
collect signatures on a petition, as he will not do so on Saturday or Sunday.   
 
Mr. Cote explained to council he contacted a real estate agent who informed he is not aware of 
any three unit attached dwellings in Leamington, and that a townhouse can be purchased for two 
hundred thousand dollars ($200,000.00).  Mr. Cote inquired why a potential purchaser would 
spend four hundred thousand dollars ($400,000.00) on an attached dwelling when they can 
purchase one for much less.   
 
Mr. Cote stated his agreement the development is three storeys, which is similar to the Seacliff 
Inn.   
 
Mr. Cote reviewed the approximate distance between the proposed development and the lot line 
and stated it would interfere with his satellite television reception.  Mr. Cote stated his opposition to 
the development. 
 
Mr. Jakob suggested council defer the application to a future meeting in order to allow him to 
discuss with his client how they wish to proceed with the matter.  He noted they may wish to 
amend the proposal to include a two unit dwelling or appeal to the Ontario Municipal Board (OMB) 
if the application is denied. 
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The Manager of Planning Services explained if the application is denied, a Notice of Refusal will 
be sent out and advertised in the Leamington Post.  She further explained the applicant may wish 
to submit a new application, along with a new application fee. 
 
Mr. Jakob suggested the current application could be amended if his client wishes to proceed with 
a two unit attached dwelling, thus avoiding the filing of a new application and the payment of a new 
fee. 

 
No. C-136-10 
 
Moved by: Councillor Derbyshire Seconded by:  

 
That the zoning by-law amendment to consider a change to the zoning by-law to amend the 
subject lands from Residential “R1” to Residential “R3” Zone to permit a single unit attached 
dwelling with 3 units for property located at 296 Robson Road, as outlined in Report PLA 20/10 
be deferred to a future council meeting. 

 “FAILED DUE TO LACK OF SECONDER” 
 

Bill Marck, Chief Administrative Officer, confirmed if council denies the application the application 
will not receive a refund of the application fee. 

 
No. C-137-10 
 
Moved by: Councillor Paterson Seconded by: Councillor MacDonald 

 
That the zoning by-law amendment be denied to consider a change to the zoning by-law to 
amend the subject lands from Residential “R1” to Residential “R3” Zone to permit a single unit 
attached dwelling with 3 units for property located at 296 Robson Road, as outlined in Report 
PLA 20/10. 

 “CARRIED” 
 
 
PLANNING SERVICES - Report PLA 21/10 dated March 31, 2010 re:  Draft Plan of Subdivision 
Request for Extension - the Brooks Residential Development, Cervini Farms Ltd., Lots 233 and 234, 
NTR, County of Essex File No. 37-T-03007 
 

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting the agent for the 
developer requested an extension to the lapsing date of the Draft Plan of Subdivision in order to 
allow more time to address outstanding servicing issues with the Ministry of the Environment. 
 
The Manager explained the County of Essex, which has approval authority for such requests, 
requires sixty (60) days notice prior to lapsing, and that council support is required in order to allow 
the County to implement their authority pursuant to the Planning Act. 

 
No. C-138-10 
 
Moved by: Councillor Enns Seconded by: Councillor MacDonald 

 
That Council supports the request for a three (3) year extension of a draft plan of subdivision 
approval for the Brooks Residential Subdivision, County of Essex File No. 37-T-03007, as 
outlined in PLA 21/10 (Cervini Farms Ltd.); 

 
And further that Administration forwards the Council resolution to the County of Essex of their 
approval for the extension from August 10, 2010 to August 10, 2013. 

“CARRIED” 
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PUBLIC WORKS - Report PW 02/10 dated March 12, 2010 re:  Relocation of Leamington Tomato 
Festival Activities 
 

Cam McKay, Manager of Operations, provided a summary of the report, noting the request for 
relocation of the festival is a result of construction at the Erie Street South and Seacliff Drive 
intersection and the ongoing upgrades to Seacliff Park. 
Mr. McKay reviewed the proposed activities and layout of the festival, noting a current agreement 
with the property owners adjacent to the walkway restricts any activities that may cause a noise 
nuisance to landowners.  Mr. McKay confirmed administration does not believe the proposed car 
show will cause a noise nuisance.  He further explained the committee has been requested to be 
in contact with adjacent property owners regarding the proposed activities. 
 
Mr. McKay confirmed the Tomato Festival is exempt from the municipality’s noise by-law. 
 
Dave Campbell, co-chair of the Tomato Festival, thanked council and staff for their continued 
support of the event and noted the committee will be in contact with adjacent landowners. 
 
Mr. Campbell explained the direction of the stage has been altered to face the water in order to 
reduce noise for adjacent property owners, and that he was informed by those in charge of setting 
up the stage that trees will provide buffering for the neighbours. 
 
Mr. Campbell stated the committee met with municipal staff in December to discuss alternate 
locations for the festival, including the fairgrounds, however, it was determined the marina would 
provide the best venue.  He further stated the Tomato Festival remains the only festival in Essex 
County that does not charge admission. 
 
John Tofflemire, Director of Community Services, confirmed staff met with members of the 
committee prior to Christmas and reviewed various locations for the festival, and it was determined 
the marina was the most suitable alternate location.  He noted the Marina Manager supports the 
event and believes it will attract additional transient boaters to the marina, thus increasing 
revenue.  Mr. Tofflemire stated any logistical problems, such as parking, will be worked out. 
 
Mr. Campbell confirmed the committee has met with members of the Leamington Police Service, 
the Liquor Control Board and other bodies that must provide approvals.  He further confirmed the 
ferry service to Pelee Island is docked in Kingsville in August, and that the Federal Government 
has been contacted with respect to activities proposed to be located at the dock. 

 
No. C-139-10 
 
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire 
 

That the request of the Leamington Tomato Festival Committee for permission to utilize 
Robson Rd Park, Marina and Waterfront Promenade and other designated municipal right-of-
ways (roads, etc.) from August 20th to the 22nd, 2010 for the purpose of staging the Leamington 
Tomato Festival be approved, subject to the applicant agreeing to the following conditions: 

 
a) To use and occupy only those areas of the requested facilities approved by 

administration of the Municipality of Leamington; 
 
b) To pay to the Corporation of the Municipality of Leamington, all applicable rental costs 

associated with the utilization of the facilities; 
 

c) To pay all utility charges, including water and hydro attributable to the utilization of said 
facilities; 

Continued… 



6 
April 19, 2010 - Council Meeting                                                       _     _____ __________________ 
  

d) To indemnify and save harmless the Corporation of the Municipality of Leamington, by 
maintaining to the satisfaction of the municipal solicitor, an insurance policy in the 
amount of five million dollars ($5,000,000.00), which must be submitted to the Director 
of Corporate Services prior to the staging of the 2010 Tomato Festival; 

 
e) The event organizers will be responsible to carry out periodic Health and Safety 

Inspections throughout the duration of the event. The inspections are to be carried out 
by an individual certified in Health and Safety. Organizers are to show proof of 
certification of said inspector; 
 

f) To conduct the staging of the Tomato Festival festivities in a manner satisfactory to the 
Corporation of the Municipality of Leamington; 
 

g) To keep the designated facilities in a clean and sanitary condition and leave the 
facilities in the same condition that they were, on the day that the area become 
occupied by the applicant. Provided that these conditions are not met, the Corporation 
may undertake the work to clean up such portions utilized by the applicant and the 
applicant shall bear the costs of labour and materials required to clean the above-
mentioned facilities; 

 
h) To provide remuneration for any additional work (work above and beyond what has 

been agreed to by the municipal P. W. Dept.) in connection with the preparation of the 
above mentioned facilities, during the Tomato Festival 2010; 

 
i) To comply with all the municipal, provincial, and federal regulations as may be 

applicable to the scheduled activities; 
 

j) To provide, at its expense, portable toilet facilities as may be required by the medical 
officer of health of the Windsor Essex County Health Unit; 
 

k) To provide at its expense, such security personnel, as may be required by the 
Leamington Chief of Police; 
 

l) That the Council of The Corporation of the Municipality of Leamington in the interest of 
public safety, may in its discretion terminate this agreement; 
 

m) To not erect or permit to be erected or located, any refreshment booths or other 
concessions in any other location or area other than those approved or designated by 
the Administration; 

 
And further, that the request of the Tomato Festival Committee’s Wine & Food Venue Permit 
for the Marina/Waterfront Promenade for August 20th, 21st and 22nd, 2010, be approved subject 
to conformity of the requirements of the Metro-Windsor Essex County Health Unit, the 
Leamington Fire Department, Leamington Police Department and the Municipal Alcohol Policy; 

 
And further, that in conjunction with the Leamington Tomato Festival, a parade permit be 
approved for Saturday, August 21st, 2010 provided that the Leamington Tomato Festival 
Committee has obtained the appropriate regulatory approvals (Report PW 02/10). 

 
 “CARRIED” 
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Report on Special Council Meeting 
 

Brian Sweet, Director of Corporate Services, informed those in attendance a Special Council 
Meeting was held in closed session pursuant to Section 239 (2) (c) of the Municipal Act to consider 
Confidential Report DEV 03/10 regarding possible disposition of land.  Mr. Sweet confirmed the 
meeting was properly advertised.  Mr. Sweet explained that during the meeting, council reviewed 
Offers to Purchase the current municipal building located at 38 Erie Street North, and that as a 
result of the meeting, he was directed to bring forward the recommendation contained in the report 
during regular session. 

 
No. C-140-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor Paterson 

 
That Council accept the offer to purchase for the municipal building located at 38 Erie Street 
North from 1394145 Ontario Ltd., in the amount of Six Hundred and Twenty-One Thousand 
Two Hundred and Fifty Dollars ($621,250.00); 
 
And further, that the Mayor and Clerk be authorized to execute the Agreement of Purchase 
and Sale and all other documents necessary to complete the transaction (Confidential Report 
DEV 03/10). 

 “CARRIED” 
 
 
FIRE SERVICES – Report FD/01/10 dated April 11, 2010 re: Open Air Fire By-law 
 

Bob Bradt, Fire Chief, explained the open air fire by-law is an outstanding issue resulting from the 
Master Fire Plan, and the most recent draft was prepared in an attempt to best satisfy the needs 
and desires of all residents.  Chief Bradt provided a summary of the report, noting without a by-
law, the Fire Code does not allow any open air burning except for a few exceptions.  The Chief 
further noted a Public Meeting was held regarding the proposed by-law, at which many comments 
were received. 
 
Chief Bradt explained the municipality’s Zoning By-law was used as a reference to establish areas 
where different types of open air burning may occur.  He further explained Agricultural Zones 1 to 
4 do not require a permit to burn crop remnants but those setting open air fires must follow the 
guidelines established by the municipality.  Chief Bradt noted all other open air fires, including 
those in Agricultural Zone 5, will require a permit. 
 
In response to an inquiry from council, the Manager of Planning Services explained Agricultural 
Zone 5 refers to a rural area lot zoned agricultural and that is less than two acres in size. 
 
Chief Bradt explained surrounding communities were surveyed regarding their open air burning 
by-laws, and provided a synopsis of the results.  He noted if council wishes, he can provide copies 
of the burning by-laws of the surrounding communities. 
 
Chief Bradt noted a twenty dollar ($20.00) permit administration fee is recommended.  He further 
noted not all backyards are large enough for burning, however, every attempt will be made to be 
as fair as possible when an application for a permit is submitted. 
 
In response to an inquiry from council, Chief Bradt explained an enclosed fire pit is one that is sold 
in local stores, such as Canadian Tire, that have a cover on them, are Underwriter Laboratories 
Standards (ULS) or Canadian Standards Association (CSA) approved, and allow for a fire in a 
small confined area.  He further explained an open fire pit is one that has been constructed by a 
resident.  He noted each type of pit will be approved if appropriate setbacks are provided. 
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Chief Bradt confirmed burn barrels are not permitted in either rural or urban areas. 
 
In response to an inquiry from council, Chief Bradt explained not every request to burn will require 
an inspection however, periodic inspections will be carried out. He further explained that if a 
complaint is received about an approved burn and it is determined the fire is a nuisance or is not 
adhering to the guidelines, it will be ordered to be put out. 
 
In response to an inquiry from council, Mr. Sweet explained following adoption of the by-law, 
tickets cannot be written until approval of the fines is received from the Province, which takes 
approximately one month.  He further explained the municipality can advertise the new by-law in 
order to inform residents of the restrictions and guidelines. 
 
Chief Bradt explained permits can be obtained for one-time burning events, such as for leaves, in 
A-5 zones, and will be issued on a case by case basis. 
 
With respect to the proposed two hour notice to be given to the Fire Department for fires, Mr. 
Sweet explained other municipalities who use a similar notice time frame have advised that the 
system has been working.  Mr. Sweet suggested the municipality begin using a two hour notice 
requirement, and amend if needed. 
 
Chief Bradt explained enclosed and unenclosed burning permits may be obtained for the urban 
area if all qualifications are met, however, it is more likely enclosed permits will be issued than 
non-enclosed. 
 
In response to a suggestion from council that a further Public Meeting be scheduled to receive 
comments from residents on the proposed by-law, Mr. Sweet explained he and the Fire Chief had 
discussed the suggestion and decided to present the report to council first for review and to 
receive feedback, and if council wishes, a Public Meeting can be scheduled. 
 
With respect to the proposed set backs from property lines and gas and oil wells, Chief Bradt 
explained it is not his intention to measure each fire, however, it is appropriate to have a guideline 
to refer to if necessary. 
 
Chief Bradt explained he is already receiving calls from residents seeking permits to burn, as fires 
such as those used to clean out ditches are in contravention of the Fire Code.  He noted each 
request will be looked at on a case by case basis. 
 
Chief Bradt confirmed each complaint about a fire must be attended to, as prescribed by the Fire 
Code. 
 
Mr. Sweet explained it is administration’s intention to bring the proposed by-law back to the April 
26, 2010 council meeting for consideration.  He further explained council may wish to pass the 
recommendation contained in Report FD/01/0 at the current meeting. 

 
No. C-141-10 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire 
 

That Report FD/01/10 dated April 11, 2010 re: Open Air Fire By-law and the corresponding 
Open Air Burning By-law be deferred until the April 26, 2010 Council Meeting. 

“CARRIED” 
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FINANCE AND BUSINESS SERVICES - Report FIN 01-04-01 dated April 9, 2010 re: Final Adoption 
2010 Operating and Capital Budgets 
 

Bill Marck, Chief Administrative Officer, reviewed the report in the absence of the Director of 
Finance and Business Services, noting the Manager of Accounting Services was in attendance 
should council have any questions regarding the Schedules attached to the report. 

 
No. C-142-10 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin 
 

That the Final 2010 Operating Budget and 2010 Capital Budget be adopted as detailed in 
Report FIN 10-04-01 dated April 9, 2010. 

“CARRIED” 
 
 
MATTERS FOR APPROVAL: None. 
 
OTHER MATTERS FOR CONSIDERATION:  
 

Brian Sweet, Director of Corporate Services, reviewed correspondence from the Town of 
Amherstburg dated March 30, 2010 with respect to a Notice of Motion regarding Wind Energy that 
was considered at the March 8, 2010 Town of Amherstburg Council Meeting. 
 
Mayor Adams clarified that at the most recent County Council Meeting, a motion was passed to 
assist Leamington and the Essex Region Conservation Authority with proceeding with studies on 
offshore wind turbines in Pigeon Bay and that a letter was sent to the City of Windsor requesting 
similar funding.  Mayor Adams noted a response has not yet been received from the City of 
Windsor. 

 
No. C-143-10 
 
Moved by: Councillor Atkin Seconded by: Councillor Paterson 

 
That Council support the resolution of the Town of Amherstburg dated March 30, 2010 with 
respect to a Notice of Motion regarding Wind Energy that reads as follows: 

 
“Whereas several offshore wind turbines are proposed for the Essex-Windsor region on 
Lake Erie and Lake St. Clair, and; 

 
Whereas local municipalities should have a voice in matters that affect local watershed 
planning, and; 

 
Whereas we are all concerned about the potential impact that offshore wind turbines 
might have on water quality, human health, along with animal and plant life; 

 
Be it resolved that these concerns be forwarded to our MP and MPP, and to relevant 
ministries; 

 
That all other municipalities in Essex County and Windsor and Pelee Island be asked to 
endorse this resolution; 

 
That the County of Essex, together with Pelee Island, the City of Windsor, and the 
Essex Region Conservation Authority be asked to develop a joint regional position 
regarding offshore wind turbines.” 

“CARRIED” 
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CONSIDERATION OF BY-LAWS: 
 
No. C-144-10 
 
Moved by: Councillor MacDonald Seconded by: Councillor Derbyshire 
 
 That the following by-laws be read a first, second and third time and finally enacted: 

 
By-law 31-10, being a adopt the Budget Estimates and levy taxes for the year 2010; 

 
By-law 32-10, being a by-law to confirm the proceedings of the Council of the 
Municipality of Leamington at its meeting held April 19, 2010. 

 “CARRIED” 
 
 
NOTICES OF MOTION:  None. 
 
OPEN SESSION - Council – Administration 
 

Mayor Adams informed those in attendance an announcement was made by Minister Gerretsen 
on Friday, April 16, 2010 that the Wheatley Harbour is no longer a hotspot for contributing pollution 
into Lake Erie. 
 
Mayor Adams explained a group will be cleaning up the municipal marina on Saturday, April 24, 
2010 at 8:00 a.m.  He noted the municipality will supply garbage bags, and that lunch will be 
served at 12:00 noon by the St. Francis Advocates and Community Living Essex County.  Mayor 
Adams encouraged residents to assist in the clean-up. 
 
Councillor Derbyshire reviewed information provided by the Migrant Worker Community Program 
(MWCP) regarding wages and disposable income of migrant workers in the area, noting the 
number of workers peaks at approximately 6,000.  Councillor Derbyshire informed those in 
attendance the MWCP has hired a new employee, Mr. Hugo Vega Lopez, to serve as the Program 
Coordinator, and further, that a nurse has volunteered to assist the MWCP. 
 
Mayor Adams inquired whether the Manager of Planning Services will be providing a further report 
to council regarding setbacks for greenhouses.   
 
Brian Sweet, Director of Corporate Services, explained that a the March 15, 2010 Council meeting, 
when Report PLA 01/10 was considered, council received the report following discussion 
regarding concerns that the setbacks contained in the zoning by-law need to be amended.  He 
further explained at the following Committee of Adjustment meeting, a similar discussion ensued 
and that the committee approved an application despite administration’s recommendation to deny 
it.  Mr. Sweet suggested council reconsider Report PLA 01/10 in order to provide direction to staff 
on how they wish to proceed with greenhouse setbacks. 
 
Deputy Mayor Schmidt agreed the report should be reconsidered, noting his opinion the zoning by-
law may not need to be amended but it may be helpful to have council establish guidelines for 
administration and Committee of Adjustment members. 

 
No. C-145-10 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor MacDonald 

 
That Report PLA 01/10 dated March 11, 2010 re: Review of Zoning By-law Greenhouse 
Regulations, be brought back to Council for reconsideration. 

“CARRIED” 
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NEW BUSINESS:  None. 
 
STATEMENT OF MEMBERS:  non-debatable 
 

Councillor Atkin reminded council the Big Bike for Heart and Stroke fundraiser will take place in 
Leamington on Wednesday, May 26, 2010, and encouraged all members and staff to participate.  
Councillor Atkin directed those who wish to participate to contact John Tofflemire, Director of 
Community Services. 

 
ADJOURNMENT: 
 
No. C-146-10 
 
Moved by: Councillor MacDonald Seconded by: Councillor Paterson 

 
That the meeting adjourn at 9:34 p.m.  

“CARRIED” 
 
 
 
       
 
              
        John Adams, Mayor 
 
 
 
              
        Brian Sweet, Clerk 
 
JB 



MUNICIPALITY OF LEAMINGTON 
 

MINUTES - PUBLIC MEETING 
 

ZONING BY-LAW AMENDMENT #18 
S/S MERSEA ROAD 6 

AGRICULTURAL ZONING 
 

HELD MONDAY, APRIL 12, 2010 AT 7:01 P.M. 
IN THE COUNCIL CHAMBERS 

 
 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt   
   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 

 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

Brian Sweet, Director of Corporate Services 
    Doug Morrish, Director of Development Services 
    John Tofflemire, Director of Community Services 
    Bob Bradt, Fire Chief 

Cam McKay, Manager of Operations 
Peter Mullins, Manager of Accounting Services 

    Tracey Pillon-Abbs, Manager of Planning Services  
    Jennifer Bavetta, Corporate Assistant 

 
 

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the application, noting the 
Provincial Policy Statements do not encourage the use of retirement lots for the creation of small 
hobby farms. 
 
The Manager explained this is the first application since the adoption of the new Zoning By-law 
to allow a barn on a residential lot as an accessory structure, and further, the application 
includes relief from the height restriction contained in the Zoning By-law.  
 
The Manager noted administration recommend the application be denied and the consent of 
condition not be removed.  She further noted the property owner has the option to appeal to the 
Ontario Municipal Board (OMB). 
 
The Manager explained council has the option to make a decision during the Public Meeting, 
and if they do so a notice will be sent to the affected property owners and the Leamington Post.  
She further explained council has the option to defer a decision until a further report has been 
provided by the Manager of Planning Services at a future meeting.  It was noted the purpose of 
the Public Meeting is to provide council with the opportunity to ask questions and for members 
of the audience to provide comments. 
 
Peter Neufeld, agent for the applicant, provided an overview of the history of the application, 
including unanimous approval from the Committee of Adjustment in October of 2007 for a new 
residential lot, conditional of zoning by-law amendment approval from council.  Mr. Neufeld 
explained at the time the Committee of Adjustment considered the application, administration 
did not support the application and stated his understanding that administration is remaining 
consistent with their position at that time. 
 



Page 2 
Public Meeting – Proposed Development Charges   
 
With respect to the Provincial Policy Statements, Mr. Neufeld stated Part 1 of the preamble 
includes that policies may be complimented by provincial plans for locally generated policies, 
thus allowing local flavor to be applied to the Statements.  He further stated Official Plans 
provide a framework for comprehensive planning that supports the principles of strong 
communities and the Provincial Policy Statements act as guidance for decisions. 
 
Mr. Neufeld stated Part 3 of the Provincial Policy Statements sets out that the Statements are to 
be read in entirety, and the relevant policies to be applied to each situation.  He further stated 
each application is to be decided on its own merit. 
 
With respect to the reference to the Ontario Ministry of Agriculture, Food and Rural Affairs 
(OMAFRA) position that surplus dwelling lots be used for personal uses and not for small hobby 
farms, Mr. Neufeld stated the inclusion of the barns on the residential property will not create a 
hobby farm and the correspondence from OMAFRA should be given little weight.  He further 
stated the report from administration included that no new lot was created, and that relevant 
policies should be applied to each situation. 
 
Mr. Neufeld stated the allowance of the barns with the residence does not encroach on the 
farmland and does not prevent the protection of prime agricultural land for agricultural purposes, 
as encouraged by the County of Essex Official Plan. 
 
With respect to the Leamington Official Plan Mr. Neufeld noted it states that barns in close 
proximity to surplus dwellings are encouraged, thus contemplating barns would not attach to 
farmlands where not feasible.  He further noted the word “encouraged” is used, not “required”.  
Mr. Neufeld stated in this case no further agricultural land would be taken out of production, and 
these are extenuating circumstances.  He explained the two buildings in question are in close 
proximity to the house and the electrical and water services are metered are read and billed in 
conjunction with the residence.  He further explained there is only approximately sixty-five feet 
(65’) between the barn doors that are facing inward, thus resulting in a very small turning area.   
 
Mr. Neufeld stated elected officials must exercise discretion in appropriate circumstances, and 
the need for discretion in a similar circumstance may not have surfaced before this.   
 
With respect to administration’s concern about setting a precedent, Mr. Neufeld stated it may not 
necessarily be a bad thing, as it will define and record under what circumstances council should 
use discretion, and that setting a precedent does not mean that everyone must be treated the 
same.  Mr. Neufeld stated equity demands that people in like circumstances be treated the 
same and the suggestion by administration that barns need to be kept with the farmland in order 
to keep owners from not using the barns for future agricultural uses in a residential area is not a 
sound argument.  Mr. Nuefeld stated if there is a by-law infraction in the future, it should be dealt 
with at that time. 
 
Mr. Neufeld stated the Committee of Adjustment has approved the application for relief from the 
height restriction, and that Council has an obligation to look at each application on their own 
merit.  He further stated the barns are intricately connected to the residence and the nature of 
farming in Leamington makes it unlikely that future farmers of the land will use the barns for 
storage of equipment.  Mr. Neufeld stated a decision must be based on logic and asked that the 
application for a Zoning By-law Amendment and relief from the height restriction be approved. 
 
Linda Driedger, applicant, stated her husband would be in attendance but was unable to attend 
due to back pain.  She stated her biggest concern is that if the barns remain part of the farm 
parcel, they may become a messy collector site for tractors and other farm equipment. 
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In response to an inquiry from council, Mrs. Driedger stated there are a few feet between the 
barn and the lot line. 
 
Councillor Enns stated he has no problem with approving the application, as farming has 
changed dramatically in the past years, and he has been thinking about doing something similar.  
Councillor Enns explained farmers no longer want buildings on the land, as they are farming 
many parcels, and have no need for the additional storage and liability.  Councillor Enns stated 
there are similar cases where approval was granted, and that he would be voting against the 
recommendation to deny the application. 
 
Councillor Paterson inquired what remedies the municipality can employ if the barns are allowed 
to be part of the residential property and are used for purposed contrary to the zoning by-law in 
the future.  The Manager of Planning Services explained the Zoning By-law regulates the 
permitted uses of a property, which in this case, restricts farm occupations and animal units.  
She further explained there are many cases in which property owners do not comply, however 
the municipality does not become aware of the contravention until a complaint is received. 
 
Councillor Paterson stated there are rules put in place and that not all applications should be 
granted.  He further stated his displeasure that some property owners are granted approval 
while others are not, and that decisions made by today’s council will likely cause problems that 
future council’s will have to deal with. 
 
Deputy Mayor Schmidt stated the Committee of Adjustment considered many of the same 
arguments put forward by Mr. Neufeld, and that it is up to the Committee to make decisions in 
the best interest of the municipality.  He further stated the property on which the barns are 
located makes no difference on the future use of the barns, and that this application on will not 
be setting a precedent for future decisions, as each application must be considered on their own 
merit.  Deputy Mayor Schmidt stated he would not be making a decision at this time, as the 
purpose of a Public Meeting is to gather comments from neighbouring property owners, no one 
of which attended the meeting, and that a future report will be presented by the Manager of 
Planning Services.   
 
The Manager of Planning Services noted a report is likely to be presented to council in two 
weeks. 
 
The meeting was adjourned at 7:29 p.m. 
 
/jb  



THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

MINUTES – SPECIAL COUNCIL MEETING 
 

HELD MONDAY, APRIL 19, 2010 - COMMENCING AT 6:45 P.M. 
IN THE D0WNSTAIRS COMMITTEE ROOM 

 
 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt  
   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 

 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 
    Brian R. Sweet, Director of Corporate Services 
    Doug Morrish, Director of Development Services 
       
DISCLOSURES OF PECUNIARY INTEREST: None. 
 
No. IC-21-10 
 
Moved by: Councillor MacDonald Seconded by: Councillor Enns 
 

That Council move into closed session pursuant to Subsection 239(2)(c) of the Municipal 
Act, 2001to consider Confidential Report DEV 03/10 re: Disposition of Land. 

 “CARRIED” 
 

Doug Morrish, Director of Development Services, reviewed the report with council.  As a result 
of the meeting, there was direction to administration to present the recommendation contained 
in Confidential Report DEV 03/10 at the regular Council Meeting to be held that same evening. 

 
No. IC-22-10 
 
Moved by:  Seconded by:  
 

That the Committee move into public session at 6:50 p.m. 
  “CARRIED” 

 
No. IC-23-10 
 
Moved by: Councillor Derbyshire Seconded by: Councillor Enns 
 
 That the meeting adjourn at 6:50 p.m. 

  “CARRIED” 
 
       
 
              
       John Adams, Mayor 
 
 
 
              
       Brian Sweet- Municipal Clerk 
BRS/jb 



 FD/01/10 
REPORT 

 
TO:  MAYOR AND MEMBERS OF COUNCIL 
 

FROM:  BOB BRADT, FIRE CHIEF 
 

DATE:  APRIL 11, 2010 
 

RE: OPEN AIR FIRE BY-LAW        _ 
 
 

AIM:  
 
To recommend a by-law that will regulate open air fires in the Municipality of Leamington.  
 
 
BACKGROUND:  
 
In August 2008 a draft open burning by-law was presented by the Director of Corporate Services to 
Council for their review and comments. (CL/20/08). The results of the submission were that 
Council, at their August 18th, 2008 meeting, enacted “Resolution C-300-08” approving a public 
meeting be scheduled for public comments on the proposed “Open Air Fire By-Law”. (Report 
CL/20/08)  
 
 
COMMENTS:  
 
The public meeting was held on November 17, 2008 in the Leamington Council Chambers. The fire 
department compiled a display of burning complaints and incident pictures which were displayed 
for the week before and the night of the public meeting. The display was set up in the town hall 
entrance area and generated many discussions between residents and staff attending.  
 
The public meeting was well attended with many in attendance asking questions and clarification of 
council and staff present on the proposed by-law during the meeting. The minutes of the meeting, a 
copy of which are attached, as well as information presented by the public, were reviewed by the 
fire services and resulted in changes, where possible, to the original draft of the by-law.  
 
Open fires on land Zoned Agriculture Zones 1-4 inclusive will not require permits but will be subject 
to all the conditions listed in attached Schedule D. One of the conditions required, is that the Fire 
Department be notified a minimum of 2 hours prior to the burn commencing at which time a duty 
officer may elect to perform a site visit to check for compliance of Schedule D requirements.     
 
All other properties (including Agriculture Zone 5 / Rural Residential) will require an “Open Air Fire 
Permit”.   Depending on the site conditions, an annual permit may be issued by the fire chief for an 
enclosed UIC or CSA approved fire pit or an unenclosed fire pit.  In most urban areas, only 
enclosed fire pits will be issued a permit.     A single event permit may be issued in agricultural 
areas (A1 – A4) for occasional yard clean up events. 
 
All permits will have a site inspection from the fire service with pictures of the approved site being 
placed on file. Any changes to setbacks or fire pit area locations will require updates to the property 
file by a fire service inspector.  
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At the public meeting, council asked that information from other local municipalities burning by-laws 
be investigated to compare how they are addressing the issue. Following is a brief description of 
how four municipalities address crop burning and fire pits. 
 

 Kingsville / By-Law 72-200-  Agricultural crops grown, harvested or brushed with 2 hour 
prior Fire Department notification. No hazardous materials/Adult in attendance at all times/ 
Fine not exceeding $1,000 possible.  Kingsville’s bylaw makes no provision to specifically 
permit fire pits.  Only small fires used for cooking are allowed which must be extinguished 
immediately after cooking is completed.  
 

 Essex / By-Law #285 – Farmers wishing to burn vegetable matter or vegetation on farm 
lands must receive permission minimum of 2 hours before burn from the Fire Chief on each 
day of the proposed fire. Smoke must not adversely affect neighbouring property owners or 
affect visibility on highways or roadways/ Adult on sight at all times/ Must have a means to 
control spread of fire/Restricts material that can be burned and pile sizes/ Fine not 
exceeding $2,000.  Any other burning requires Fire Chief permission. 
 

  Tecumseh / By-Law 2007-41 – Farmers require permit/ Day light hours only burn/ Tilled 
area around area to be burned requirement/ Flames no higher than 1 metre / Supervised at 
all times by adult with equipment to control/ Liable for all cost / No hazardous materials can 
be burned/ No fires allowed at construction sites/ Fine not exceeding $5,000.  Tecumseh’s 
bylaw requires a permit for all fires with the exception of small BBQs used for cooking food 
which must be extinguished immediately after food is cooked.  
 

 Chatham/Kent – By-Law 193-2009 – All open burns require a permit from the Fire Chief no 
exceptions for farmers/ Must have equipment to control / Adult on scene at all times/ No 
burning on construction sites/ Owner responsible for all cost if fire department responds/ 
Pile and fires size limited by Fire Chief at time of permit issued/ Smoke must not bother 
neighbours or affect visibility on any highway or roadway/ Wind speed restrictions/ Time of 
burn restrictions/ Fines levied under the Provincial Offences Act.  Chatham Kent bylaw 
allows BBQs and small fire pits, providing they meet all the requirements of section 5.2 of 
the bylaw (12 conditions listed) 
 

The proposed Leamington Burning By-Law addresses many of the items included in the above By-
Laws with some changes to reflect issues Leamington specific.   
 
 
FINANCIAL IMPACT:  
 
It is recommended that nominal fee ($20.00) be assessed for a permit initially. The Fire Services 
will track the amount of time spent over the first 12 months after the By-Law is enacted and then 
report to Council upon whether the amount set, is an appropriate fee. 
 
 
ATTACHMENTS: 
 
Attached to this report are: 
 

1. Schedule A – proposed open air burning by-law; 
2. Schedule B – proposed short form wording for ticketable offences; 
3. Schedule C – chart explaining permit system; 
4. Schedule D – guidelines for agricultural fires that do not require a permit. 
5. Minutes of the public meeting held Nov. 17, 2008. 
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CONCLUSION:  
 
The fire department has tried to address, wherever possible, the information expressed during this 
process by the residents of Leamington. Life safety and spread of fire risks are the driving force 
behind the conditions that must be met to obtain a permit for an open fire. As with any process, not 
everyone will be happy nor will everyone benefit from the outcome. If it is found during the 
inspection there is not enough area to safely have an appliance or fire pit, a permit will not be 
issued.  
 
The content within the by-law being presented will allow the Leamington Fire Services to approve 
enclosed and unenclosed fire pits when all conditions are met. Special occasion burn requests will 
be considered after the risk is analyzed prior to approval. It also allows fines to be levied to persons 
who continue to create issues for fire department and the municipal emergency services.  
 
 
RECOMMENDATION:  
 
That Council adopts the open air fire by-law, as attached, including the permit and fire structures as 
outlined in Report FD/XX/10; 
 
And that the short form wording and set fines attached as Schedule “B” of Report FD/0X/10 be 
approved.   

And that the 2010 fees by-law be amended to provide for a twenty dollar fee for an open air fire 
permit. 
 
 
 
 
Signed:       Signed:      

Bob Bradt        Doug Morrish             
Fire Chief        Director of Development Services 

 

 

FileT:\Corporate\A00-Administration\A00-Council Reports\2010 Corporate Reports\Word\FD0110-Open Burning-LFD.doc 
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Schedule A 
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Schedule B 
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