MUNICIPALITY OF LEAMINGTON

AGENDA

1/ COUNCIL MEETING
=_\— EAVINGTON MONDAY, APRIL 26, 2010
§ AR SO COMMENCING AT 7:00 P.M.

IN THE COUNCIL CHAMBERS

(A)  CALL TO ORDER:

(B) PRAYER:

(C)  DISCLOSURES OF PECUNIARY INTEREST:

ADOPTION OF COUNCIL MINUTES:

Minutes of the Special Council Meeting held April 12, 2010

. Pages 3-4

Minutes of the Council Meeting (including the Public Meeting regarding a Proposed Zoning By-
law Amendment on the South Side of Mersea Road 6 and the Special Council Meeting) held
April 19, 2010.

Pages 5-19
BUSINESS ARISING OUT OF THE MINUTES:

PUBLIC MEETINGS/COURT OF REVISION:

REPORTS OF STAFF & DELEGATIONS.:

Report FD/01/10 dated April 11, 2010 re: Open Air Fire By-law
(Previously considered at the April 19, 2010 Council Meeting)
e Notice of consideration sent to various residents and affected groups within the
Municipality
Pages 20-34

Report PLA 22/10 dated April 15, 2010 re: Zoning By-law Amendment - Proposed Bed &
Breakfast in a Commercial Zone, 88 Erie Street South

Pages 35-36

Report PLA 01/10 dated March 11, 2010 re: Review of Zoning By-law Greenhouse
Regulations
(Previously considered at the March 15, 2010 Council Meeting)

Pages 37-43

Memorandum from the Manager of Planning Services dated April 22, 2010 re: Greenhouse
Regulations - PLA 01/10

Page 44
Report ENG 04/10 dated April 20, 2010 re: 475 Oak Street East - Driveway Relocation

" Pages 45-49
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(H)  MATTERS FOR APPROVAL.

(1 OTHER MATTERS FOR CONSIDERATION:

(J) CONSIDERATION OF BY-LAWS:

By-law 7-10, being a by-law to provide for the repair and improvement to the Clark Drain, in the
Municipality of Leamington in the County of Essex (3" and Final);

By-law 33-10, being a By-law to amend the Comprehensive Zoning By-law No. 890-09 for the
Municipality of Leamington (88 Erie Street South - Proposed B & B - ZBA # 19);

By-law 34-10, being a by-law restricting open air fires within the Municipality of Leamington;

By-law 35-10, being a by-law to Amend Schedule H of By-law 957-09, being a by-law to
provide for a tariff of fees to be charged in 2010 by the Municipality of Leamington;

By-law 36-10, being a by-law to confirm the proceedings of the Council of the Municipality of
Leamington at its meeting held April 26, 2010.

(K)  NOTICES OF MOTION:

(L) OPEN SESSION - Council - Administration

(M)  NEW BUSINESS:

(N)  ANNOUNCEMENT OF UPCOMING MEETINGS/EVENTS:

WEDNESDAY, APRIL 28, 2010
Leamington Police Services Board Meeting - 8:30 a.m. - Police Board Room

MONDAY, MAY 3, 2010
Council Meeting - 7:00 p.m. - Council Chambers

(O) STATEMENT OF MEMBERS: non-debatable

(P)  ADJOURNMENT:




MINUTES

SPECIAL COUNCIL MEETING
HELD MONDAY, APRIL 12, 2010
IN THE DOWNSTAIRS COMMITTEE ROOM AT 6:30 p.m.

MEMBERS PRESENT: Mayor Adams

Deputy Mayor Schmidt

Councillors: Atkin, Derbyshire, MacDonald, Paterson
MEMBERS ABSENT: Councillor Enns

STAFF PRESENT: Brian R. Sweet, Director of Corporate Services
Doug Morrish, Director of Development Services

DISCLOSURES OF PECUNIARY INTEREST: None.

No. IC-17-10
Moved by: Councillor Derbyshire Seconded by: Councillor MacDonald

That Council move into closed session pursuant to Subsection 239(2)(c) of the Municipal
Act, 2001to consider the following items:

1. Confidential Report CL/06/10 re: Disposition of Land;

2. Confidential Report DEV 02/10 re: Disposition of Land.
“CARRIED”

Brian Sweet, Director of Corporate Services, reviewed Confidential Report CL/06/10 and
answered questions. Following discussion the Clerk was directed to present the
recommendation contained in the report at the regular Council Meeting scheduled after the
closed meeting.

The Director of Development Services reviewed Confidential Report DEV 02/10. Discussion
ensued.

No. IC-18-10
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Paterson

That administration notify all local realtors that the municipality would accept offers for the
Municipal Administration Building until Friday, April 16, 2010 at 4:30 p.m.

And that administration report back to Council on all offers received on April 19", 2010.

“‘CARRIED”
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No. IC-19-10
Moved by: Councillor MacDonald Seconded by: Councillor Paterson

That the Committee move into public session at 6:55 p.m.

“‘CARRIED”
No. IC-20-10
Moved by: Councillor Derbyshire Seconded by: Councillor Atkin
That the meeting adjourn at 6:56 p.m.
“‘CARRIED”

John Adams, Mayor

Brian Sweet- Municipal Clerk

BRS/jb



THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON
MINUTES - COUNCIL MEETING

HELD MONDAY, APRIL 19, 2010 - COMMENCING AT 7:00 P.M.
IN LEAMINGTON COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Adams
Deputy Mayor Schmidt
Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson

STAFF PRESENT: Bill Marck, Chief Administrative Officer
Brian Sweet, Director of Corporate Services
Doug Morrish, Director of Development Services
John Tofflemire, Director of Community Services
Bob Bradt, Fire Chief
Cam McKay, Manager of Operations
Peter Mullins, Manager of Accounting Services
Tracey Pillon-Abbs, Manager of Planning Services
Jennifer Bavetta, Corporate Assistant

DISCLOSURES OF PECUNIARY INTEREST: None.

ADOPTION OF COUNCIL MINUTES:

No. C-132-10
Moved by: Councillor MacDonald Seconded by: Deputy Mayor Schmidt

That the Minutes of the Special Council Meeting held April 7, 2010, be approved.

“CARRIED”
No. C-133-10
Moved by: Councillor Derbyshire Seconded by: Councillor Atkin
That the Minutes of the Special Council Meeting held April 8, 2010, be approved.
“CARRIED”
No. C-134-10
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire

That the Minutes of the Council Meeting (including the Public Meeting re: Upgrades and
Relocation of a portion of the Temple Drain, the Public Meeting re: Proposed Zoning By-law
Amendment - 88 Erie Street South, the Public Meeting re: Proposed Zoning By-law
Amendment - 38 Erie Street North and the Court of Revision re: Repairs and Improvements to
the Clark Drain) held April 12, 2010, be approved.

“CARRIED”
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BUSINESS ARISING OUT OF THE MINUTES: None.

PUBLIC MEETINGS/COURT OF REVISION:

A Public Meeting regarding a Proposed Zoning By-law Amendment on the South Side of Mersea
Road 6 was held. A copy of the minutes is attached.

REPORTS OF STAFF & DELEGATIONS:

PLANNING SERVICES - Report PLA 20/10 dated March 31, 2010 re: Zoning By-law Amendment
#10 - Proposed Single Unit Attached Dwelling (Townhouse) -296 Robson Road (971075 Ontario Ltd.)

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting a Public Meeting
regarding the application was held on December 8, 2008.

The Manager explained the Essex Region Conservation Authority (ERCA) has provided approval
for the development, and a grading plan and servicing study has been approved by the
municipality’s engineering department and sanitary and storm sewers as long as water can be
applied to the site. She further confirmed clearance has been received by utility companies.

The Manager explained the applicant has supplied a Planning Justification Study, and
administration is in agreement that the development is in compliance with all policies. The
Manager noted notice was provided to neighbours that the zoning by-law amendment would be
considered at the meeting.

The Manager noted if the zoning by-law amendment is approved, the corresponding by-law will be
presented to council at the next meeting for consideration.

Walt Jakob, solicitor for the applicant, stated his belief the Planning Justification Study will provide
further information council may require. He further stated the Study may assist in refuting some of
the comments made by neighbouring property owners at the Public Meeting.

Mr. Jakob reminded council that it was suggested the development would devalue the properties
in the area, and noted the units will sell for approximately four hundred thousand dollars
($400,000.00) each. He further noted he has not seen any evidence the development would
devalue the properties.

Mr. Jakob provided council with correspondence from a local real estate agent, Randy Critchlow,
which states the proposed units will enhance the marketability of the neighbouring properties,
including those directly to the west that are older.

Mr. Jakob provided council with a copy of an email from Jeff Dunmore, President, Erie Shores Golf
and Country Club, stating they do not have any objection to the proposal.

Mr. Jakob noted no comments or objections have been received from the Fire Chief.

In response to an inquiry from council, Mr. Jakob confirmed the proposed multi-unit dwelling is two
and a half storeys high.

Mr. Jakob suggested that buffering could be installed on the west side of the property in order to
provide privacy to the neighbour, and that such items would be considered during site plan control
discussions. He noted the homes further west are larger, newer buildings as well.



April 19, 2010 - Council Meeting

The Manager of Planning Services confirmed that in a medium density zone, six units are
permitted, and that a three unit townhouse is considered medium density. The Manager further
confirmed the Provincial Policy Statements encourage as much density in areas as possible.

In response to an inquiry from council, the Manager of Planning Services explained the Official
Plan states that the Zoning By-law not designate properties as medium or high density in advance,
and encourages proponents to make application to council in order for each case to be evaluated
on its own merits.

No. C-135-10
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin

That residents in the proximity of 296 Robson Road be permitted to appear as delegations
before council.
“CARRIED”

Mary Vlodarchyk, 280 Robson Road, stated if the development is allowed to go ahead, the
seventy-five foot (75’) lot next to her that is owned by American’s will be sold to a developer for the
construction of a multi-unit dwelling. Ms. Vlodarchyk asked council to keep the lakefront beautiful.

Alexandra Mactavish, 288 Robson Road, stated she appeared before council at the time the
Official Plan was being considered, and at that time council was in agreement with her opinion that
lakefront homes should be single family dwellings no larger than two storeys.

Ms. Mactavish stated that since the installation of sewers on Robson Road, new beautiful homes
have been constructed, and that the proposed development does not fit in with existing homes.
Ms. Mactavish further stated Robson Road is undergoing a transition period, and asked council to
allow the lakefront to continue to better itself.

Roger Cote, 294 Robson Road, stated the owner of the property to the west of the subject
property, is awaiting improvements to his home until the property is developed. He further stated
the interior of the home is beautiful.

Mr. Cote stated he received five days notice of the meeting, which did not allow sufficient time to
collect signatures on a petition, as he will not do so on Saturday or Sunday.

Mr. Cote explained to council he contacted a real estate agent who informed he is not aware of
any three unit attached dwellings in Leamington, and that a townhouse can be purchased for two
hundred thousand dollars ($200,000.00). Mr. Cote inquired why a potential purchaser would
spend four hundred thousand dollars ($400,000.00) on an attached dwelling when they can
purchase one for much less.

Mr. Cote stated his agreement the development is three storeys, which is similar to the Seacliff
Inn.

Mr. Cote reviewed the approximate distance between the proposed development and the lot line
and stated it would interfere with his satellite television reception. Mr. Cote stated his opposition to
the development.

Mr. Jakob suggested council defer the application to a future meeting in order to allow him to
discuss with his client how they wish to proceed with the matter. He noted they may wish to
amend the proposal to include a two unit dwelling or appeal to the Ontario Municipal Board (OMB)
if the application is denied.
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The Manager of Planning Services explained if the application is denied, a Notice of Refusal will
be sent out and advertised in the Leamington Post. She further explained the applicant may wish
to submit a new application, along with a new application fee.

Mr. Jakob suggested the current application could be amended if his client wishes to proceed with
a two unit attached dwelling, thus avoiding the filing of a new application and the payment of a new
fee.

No. C-136-10
Moved by: Councillor Derbyshire Seconded by:

That the zoning by-law amendment to consider a change to the zoning by-law to amend the
subject lands from Residential “R1” to Residential “R3” Zone to permit a single unit attached
dwelling with 3 units for property located at 296 Robson Road, as outlined in Report PLA 20/10
be deferred to a future council meeting.

“FAILED DUE TO LACK OF SECONDER”

Bill Marck, Chief Administrative Officer, confirmed if council denies the application the application
will not receive a refund of the application fee.

No. C-137-10
Moved by: Councillor Paterson Seconded by: Councillor MacDonald

That the zoning by-law amendment be denied to consider a change to the zoning by-law to
amend the subject lands from Residential “R1” to Residential “R3” Zone to permit a single unit
attached dwelling with 3 units for property located at 296 Robson Road, as outlined in Report
PLA 20/10.

“CARRIED”

PLANNING SERVICES - Report PLA 21/10 dated March 31, 2010 re: Draft Plan of Subdivision
Reqguest for Extension - the Brooks Residential Development, Cervini Farms Ltd., Lots 233 and 234,
NTR, County of Essex File No. 37-T-03007

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting the agent for the
developer requested an extension to the lapsing date of the Draft Plan of Subdivision in order to
allow more time to address outstanding servicing issues with the Ministry of the Environment.

The Manager explained the County of Essex, which has approval authority for such requests,
requires sixty (60) days notice prior to lapsing, and that council support is required in order to allow
the County to implement their authority pursuant to the Planning Act.

No. C-138-10
Moved by: Councillor Enns Seconded by: Councillor MacDonald

That Council supports the request for a three (3) year extension of a draft plan of subdivision
approval for the Brooks Residential Subdivision, County of Essex File No. 37-T-03007, as
outlined in PLA 21/10 (Cervini Farms Ltd.);

And further that Administration forwards the Council resolution to the County of Essex of their
approval for the extension from August 10, 2010 to August 10, 2013.
“‘CARRIED”
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PUBLIC WORKS - Report PW 02/10 dated March 12, 2010 re: Relocation of Leamington Tomato
Festival Activities

Cam McKay, Manager of Operations, provided a summary of the report, noting the request for
relocation of the festival is a result of construction at the Erie Street South and Seacliff Drive
intersection and the ongoing upgrades to Seacliff Park.

Mr. McKay reviewed the proposed activities and layout of the festival, noting a current agreement
with the property owners adjacent to the walkway restricts any activities that may cause a noise
nuisance to landowners. Mr. McKay confirmed administration does not believe the proposed car
show will cause a noise nuisance. He further explained the committee has been requested to be
in contact with adjacent property owners regarding the proposed activities.

Mr. McKay confirmed the Tomato Festival is exempt from the municipality’s noise by-law.

Dave Campbell, co-chair of the Tomato Festival, thanked council and staff for their continued
support of the event and noted the committee will be in contact with adjacent landowners.

Mr. Campbell explained the direction of the stage has been altered to face the water in order to
reduce noise for adjacent property owners, and that he was informed by those in charge of setting
up the stage that trees will provide buffering for the neighbours.

Mr. Campbell stated the committee met with municipal staff in December to discuss alternate
locations for the festival, including the fairgrounds, however, it was determined the marina would
provide the best venue. He further stated the Tomato Festival remains the only festival in Essex
County that does not charge admission.

John Tofflemire, Director of Community Services, confirmed staff met with members of the
committee prior to Christmas and reviewed various locations for the festival, and it was determined
the marina was the most suitable alternate location. He noted the Marina Manager supports the
event and believes it will attract additional transient boaters to the marina, thus increasing
revenue. Mr. Tofflemire stated any logistical problems, such as parking, will be worked out.

Mr. Campbell confirmed the committee has met with members of the Leamington Police Service,
the Liquor Control Board and other bodies that must provide approvals. He further confirmed the
ferry service to Pelee Island is docked in Kingsville in August, and that the Federal Government
has been contacted with respect to activities proposed to be located at the dock.

No. C-139-10
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire

That the request of the Leamington Tomato Festival Committee for permission to utilize
Robson Rd Park, Marina and Waterfront Promenade and other designated municipal right-of-
ways (roads, etc.) from August 20" to the 22™, 2010 for the purpose of staging the Leamington
Tomato Festival be approved, subject to the applicant agreeing to the following conditions:

a) To use and occupy only those areas of the requested facilities approved by
administration of the Municipality of Leamington;

b) To pay to the Corporation of the Municipality of Leamington, all applicable rental costs
associated with the utilization of the facilities;

c) To pay all utility charges, including water and hydro attributable to the utilization of said
facilities;
Continued...
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d)

g)

)

k)

m)

To indemnify and save harmless the Corporation of the Municipality of Leamington, by
maintaining to the satisfaction of the municipal solicitor, an insurance policy in the
amount of five million dollars ($5,000,000.00), which must be submitted to the Director
of Corporate Services prior to the staging of the 2010 Tomato Festival;

The event organizers will be responsible to carry out periodic Health and Safety
Inspections throughout the duration of the event. The inspections are to be carried out
by an individual certified in Health and Safety. Organizers are to show proof of
certification of said inspector;

To conduct the staging of the Tomato Festival festivities in a manner satisfactory to the
Corporation of the Municipality of Leamington;

To keep the designated facilities in a clean and sanitary condition and leave the
facilities in the same condition that they were, on the day that the area become
occupied by the applicant. Provided that these conditions are not met, the Corporation
may undertake the work to clean up such portions utilized by the applicant and the
applicant shall bear the costs of labour and materials required to clean the above-
mentioned facilities;

To provide remuneration for any additional work (work above and beyond what has
been agreed to by the municipal P. W. Dept.) in connection with the preparation of the
above mentioned facilities, during the Tomato Festival 2010;

To comply with all the municipal, provincial, and federal regulations as may be
applicable to the scheduled activities;

To provide, at its expense, portable toilet facilities as may be required by the medical
officer of health of the Windsor Essex County Health Unit;

To provide at its expense, such security personnel, as may be required by the
Leamington Chief of Police;

That the Council of The Corporation of the Municipality of Leamington in the interest of
public safety, may in its discretion terminate this agreement;

To not erect or permit to be erected or located, any refreshment booths or other
concessions in any other location or area other than those approved or designated by
the Administration;

And further, that the request of the Tomato Festival Committee’s Wine & Food Venue Permit
for the Marina/Waterfront Promenade for August 20", 21%' and 22", 2010, be approved subject
to conformity of the requirements of the Metro-Windsor Essex County Health Unit, the
Leamington Fire Department, Leamington Police Department and the Municipal Alcohol Policy;

And further, that in conjunction with the Leamington Tomato Festival, a parade permit be
approved for Saturday, August 21%, 2010 provided that the Leamington Tomato Festival
Committee has obtained the appropriate regulatory approvals (Report PW 02/10).

“‘CARRIED”
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Report on Special Council Meeting

Brian Sweet, Director of Corporate Services, informed those in attendance a Special Council
Meeting was held in closed session pursuant to Section 239 (2) (c) of the Municipal Act to consider
Confidential Report DEV 03/10 regarding possible disposition of land. Mr. Sweet confirmed the
meeting was properly advertised. Mr. Sweet explained that during the meeting, council reviewed
Offers to Purchase the current municipal building located at 38 Erie Street North, and that as a
result of the meeting, he was directed to bring forward the recommendation contained in the report
during regular session.

No. C-140-10

Moved by: Councillor Derbyshire Seconded by: Councillor Paterson
That Council accept the offer to purchase for the municipal building located at 38 Erie Street
North from 1394145 Ontario Ltd., in the amount of Six Hundred and Twenty-One Thousand
Two Hundred and Fifty Dollars ($621,250.00);

And further, that the Mayor and Clerk be authorized to execute the Agreement of Purchase
and Sale and all other documents necessary to complete the transaction (Confidential Report
DEV 03/10).

“CARRIED”

FIRE SERVICES - Report FD/01/10 dated April 11, 2010 re: Open Air Fire By-law

Bob Bradt, Fire Chief, explained the open air fire by-law is an outstanding issue resulting from the
Master Fire Plan, and the most recent draft was prepared in an attempt to best satisfy the needs
and desires of all residents. Chief Bradt provided a summary of the report, noting without a by-
law, the Fire Code does not allow any open air burning except for a few exceptions. The Chief
further noted a Public Meeting was held regarding the proposed by-law, at which many comments
were received.

Chief Bradt explained the municipality’s Zoning By-law was used as a reference to establish areas
where different types of open air burning may occur. He further explained Agricultural Zones 1 to
4 do not require a permit to burn crop remnants but those setting open air fires must follow the
guidelines established by the municipality. Chief Bradt noted all other open air fires, including
those in Agricultural Zone 5, will require a permit.

In response to an inquiry from council, the Manager of Planning Services explained Agricultural
Zone 5 refers to a rural area lot zoned agricultural and that is less than two acres in size.

Chief Bradt explained surrounding communities were surveyed regarding their open air burning
by-laws, and provided a synopsis of the results. He noted if council wishes, he can provide copies
of the burning by-laws of the surrounding communities.

Chief Bradt noted a twenty dollar ($20.00) permit administration fee is recommended. He further
noted not all backyards are large enough for burning, however, every attempt will be made to be
as fair as possible when an application for a permit is submitted.

In response to an inquiry from council, Chief Bradt explained an enclosed fire pit is one that is sold
in local stores, such as Canadian Tire, that have a cover on them, are Underwriter Laboratories
Standards (ULS) or Canadian Standards Association (CSA) approved, and allow for a fire in a
small confined area. He further explained an open fire pit is one that has been constructed by a
resident. He noted each type of pit will be approved if appropriate setbacks are provided.
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Chief Bradt confirmed burn barrels are not permitted in either rural or urban areas.

In response to an inquiry from council, Chief Bradt explained not every request to burn will require
an inspection however, periodic inspections will be carried out. He further explained that if a
complaint is received about an approved burn and it is determined the fire is a nuisance or is not
adhering to the guidelines, it will be ordered to be put out.

In response to an inquiry from council, Mr. Sweet explained following adoption of the by-law,
tickets cannot be written until approval of the fines is received from the Province, which takes
approximately one month. He further explained the municipality can advertise the new by-law in
order to inform residents of the restrictions and guidelines.

Chief Bradt explained permits can be obtained for one-time burning events, such as for leaves, in
A-5 zones, and will be issued on a case by case basis.

With respect to the proposed two hour notice to be given to the Fire Department for fires, Mr.
Sweet explained other municipalities who use a similar notice time frame have advised that the
system has been working. Mr. Sweet suggested the municipality begin using a two hour notice
requirement, and amend if needed.

Chief Bradt explained enclosed and unenclosed burning permits may be obtained for the urban
area if all qualifications are met, however, it is more likely enclosed permits will be issued than
non-enclosed.

In response to a suggestion from council that a further Public Meeting be scheduled to receive
comments from residents on the proposed by-law, Mr. Sweet explained he and the Fire Chief had
discussed the suggestion and decided to present the report to council first for review and to
receive feedback, and if council wishes, a Public Meeting can be scheduled.

With respect to the proposed set backs from property lines and gas and oil wells, Chief Bradt
explained it is not his intention to measure each fire, however, it is appropriate to have a guideline
to refer to if necessary.

Chief Bradt explained he is already receiving calls from residents seeking permits to burn, as fires
such as those used to clean out ditches are in contravention of the Fire Code. He noted each
request will be looked at on a case by case basis.

Chief Bradt confirmed each complaint about a fire must be attended to, as prescribed by the Fire
Code.

Mr. Sweet explained it is administration’s intention to bring the proposed by-law back to the April
26, 2010 council meeting for consideration. He further explained council may wish to pass the
recommendation contained in Report FD/01/0 at the current meeting.

No. C-141-10
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire
That Report FD/01/10 dated April 11, 2010 re: Open Air Fire By-law and the corresponding

Open Air Burning By-law be deferred until the April 26, 2010 Council Meeting.
“CARRIED”



April 19, 2010 - Council Meeting

FINANCE AND BUSINESS SERVICES - Report FIN 01-04-01 dated April 9, 2010 re: Final Adoption
2010 Operating and Capital Budgets

Bill Marck, Chief Administrative Officer, reviewed the report in the absence of the Director of
Finance and Business Services, noting the Manager of Accounting Services was in attendance
should council have any questions regarding the Schedules attached to the report.

No. C-142-10
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin
That the Final 2010 Operating Budget and 2010 Capital Budget be adopted as detailed in

Report FIN 10-04-01 dated April 9, 2010.
“‘CARRIED”

MATTERS FOR APPROVAL: None.

OTHER MATTERS FOR CONSIDERATION:

Brian Sweet, Director of Corporate Services, reviewed correspondence from the Town of
Amherstburg dated March 30, 2010 with respect to a Notice of Motion regarding Wind Energy that
was considered at the March 8, 2010 Town of Amherstburg Council Meeting.

Mayor Adams clarified that at the most recent County Council Meeting, a motion was passed to
assist Leamington and the Essex Region Conservation Authority with proceeding with studies on
offshore wind turbines in Pigeon Bay and that a letter was sent to the City of Windsor requesting
similar funding. Mayor Adams noted a response has not yet been received from the City of
Windsor.

No. C-143-10

Moved by: Councillor Atkin Seconded by: Councillor Paterson

That Council support the resolution of the Town of Amherstburg dated March 30, 2010 with
respect to a Notice of Motion regarding Wind Energy that reads as follows:

“Whereas several offshore wind turbines are proposed for the Essex-Windsor region on
Lake Erie and Lake St. Clair, and;

Whereas local municipalities should have a voice in matters that affect local watershed
planning, and;

Whereas we are all concerned about the potential impact that offshore wind turbines
might have on water quality, human health, along with animal and plant life;

Be it resolved that these concerns be forwarded to our MP and MPP, and to relevant
ministries;

That all other municipalities in Essex County and Windsor and Pelee Island be asked to
endorse this resolution;

That the County of Essex, together with Pelee Island, the City of Windsor, and the
Essex Region Conservation Authority be asked to develop a joint regional position
regarding offshore wind turbines.”

“CARRIED”
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CONSIDERATION OF BY-LAWS:

No. C-144-10

Moved by: Councillor MacDonald Seconded by: Councillor Derbyshire
That the following by-laws be read a first, second and third time and finally enacted:
By-law 31-10, being a adopt the Budget Estimates and levy taxes for the year 2010;

By-law 32-10, being a by-law to confirm the proceedings of the Council of the
Municipality of Leamington at its meeting held April 19, 2010.
“CARRIED”

NOTICES OF MOTION: None.

OPEN SESSION - Council - Administration

Mayor Adams informed those in attendance an announcement was made by Minister Gerretsen
on Friday, April 16, 2010 that the Wheatley Harbour is no longer a hotspot for contributing pollution
into Lake Erie.

Mayor Adams explained a group will be cleaning up the municipal marina on Saturday, April 24,
2010 at 8:00 a.m. He noted the municipality will supply garbage bags, and that lunch will be
served at 12:00 noon by the St. Francis Advocates and Community Living Essex County. Mayor
Adams encouraged residents to assist in the clean-up.

Councillor Derbyshire reviewed information provided by the Migrant Worker Community Program
(MWCP) regarding wages and disposable income of migrant workers in the area, noting the
number of workers peaks at approximately 6,000. Councillor Derbyshire informed those in
attendance the MWCP has hired a new employee, Mr. Hugo Vega Lopez, to serve as the Program
Coordinator, and further, that a nurse has volunteered to assist the MWCP.

Mayor Adams inquired whether the Manager of Planning Services will be providing a further report
to council regarding setbacks for greenhouses.

Brian Sweet, Director of Corporate Services, explained that a the March 15, 2010 Council meeting,
when Report PLA 01/10 was considered, council received the report following discussion
regarding concerns that the setbacks contained in the zoning by-law need to be amended. He
further explained at the following Committee of Adjustment meeting, a similar discussion ensued
and that the committee approved an application despite administration’s recommendation to deny
it. Mr. Sweet suggested council reconsider Report PLA 01/10 in order to provide direction to staff
on how they wish to proceed with greenhouse setbacks.

Deputy Mayor Schmidt agreed the report should be reconsidered, noting his opinion the zoning by-
law may not need to be amended but it may be helpful to have council establish guidelines for
administration and Committee of Adjustment members.

No. C-145-10
Moved by: Deputy Mayor Schmidt Seconded by: Councillor MacDonald

That Report PLA 01/10 dated March 11, 2010 re: Review of Zoning By-law Greenhouse
Regulations, be brought back to Council for reconsideration.
“CARRIED”
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NEW BUSINESS: None.

STATEMENT OF MEMBERS: non-debatable

Councillor Atkin reminded council the Big Bike for Heart and Stroke fundraiser will take place in
Leamington on Wednesday, May 26, 2010, and encouraged all members and staff to participate.

Councillor Atkin directed those who wish to participate to contact John Tofflemire, Director of
Community Services.

ADJOURNMENT:
No. C-146-10
Moved by: Councillor MacDonald Seconded by: Councillor Paterson

That the meeting adjourn at 9:34 p.m.
“CARRIED”

John Adams, Mayor

Brian Sweet, Clerk

JB



MUNICIPALITY OF LEAMINGTON

MINUTES - PUBLIC MEETING

ZONING BY-LAW AMENDMENT #18
S/S MERSEA ROAD 6
AGRICULTURAL ZONING

HELD MONDAY, APRIL 12, 2010 AT 7:01 P.M.
IN THE COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Adams
Deputy Mayor Schmidt
Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson

STAFF PRESENT: Bill Marck, Chief Administrative Officer
Brian Sweet, Director of Corporate Services
Doug Morrish, Director of Development Services
John Tofflemire, Director of Community Services
Bob Bradt, Fire Chief
Cam McKay, Manager of Operations
Peter Mullins, Manager of Accounting Services
Tracey Pillon-Abbs, Manager of Planning Services
Jennifer Bavetta, Corporate Assistant

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the application, noting the
Provincial Policy Statements do not encourage the use of retirement lots for the creation of small
hobby farms.

The Manager explained this is the first application since the adoption of the new Zoning By-law
to allow a barn on a residential lot as an accessory structure, and further, the application
includes relief from the height restriction contained in the Zoning By-law.

The Manager noted administration recommend the application be denied and the consent of
condition not be removed. She further noted the property owner has the option to appeal to the
Ontario Municipal Board (OMB).

The Manager explained council has the option to make a decision during the Public Meeting,
and if they do so a notice will be sent to the affected property owners and the Leamington Post.
She further explained council has the option to defer a decision until a further report has been
provided by the Manager of Planning Services at a future meeting. It was noted the purpose of
the Public Meeting is to provide council with the opportunity to ask questions and for members
of the audience to provide comments.

Peter Neufeld, agent for the applicant, provided an overview of the history of the application,
including unanimous approval from the Committee of Adjustment in October of 2007 for a new
residential lot, conditional of zoning by-law amendment approval from council. Mr. Neufeld
explained at the time the Committee of Adjustment considered the application, administration
did not support the application and stated his understanding that administration is remaining
consistent with their position at that time.
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With respect to the Provincial Policy Statements, Mr. Neufeld stated Part 1 of the preamble
includes that policies may be complimented by provincial plans for locally generated policies,
thus allowing local flavor to be applied to the Statements. He further stated Official Plans
provide a framework for comprehensive planning that supports the principles of strong
communities and the Provincial Policy Statements act as guidance for decisions.

Mr. Neufeld stated Part 3 of the Provincial Policy Statements sets out that the Statements are to
be read in entirety, and the relevant policies to be applied to each situation. He further stated
each application is to be decided on its own merit.

With respect to the reference to the Ontario Ministry of Agriculture, Food and Rural Affairs
(OMAFRA) position that surplus dwelling lots be used for personal uses and not for small hobby
farms, Mr. Neufeld stated the inclusion of the barns on the residential property will not create a
hobby farm and the correspondence from OMAFRA should be given little weight. He further
stated the report from administration included that no new lot was created, and that relevant
policies should be applied to each situation.

Mr. Neufeld stated the allowance of the barns with the residence does not encroach on the
farmland and does not prevent the protection of prime agricultural land for agricultural purposes,
as encouraged by the County of Essex Official Plan.

With respect to the Leamington Official Plan Mr. Neufeld noted it states that barns in close
proximity to surplus dwellings are encouraged, thus contemplating barns would not attach to
farmlands where not feasible. He further noted the word “encouraged” is used, not “required”.
Mr. Neufeld stated in this case no further agricultural land would be taken out of production, and
these are extenuating circumstances. He explained the two buildings in question are in close
proximity to the house and the electrical and water services are metered are read and billed in
conjunction with the residence. He further explained there is only approximately sixty-five feet
(65’) between the barn doors that are facing inward, thus resulting in a very small turning area.

Mr. Neufeld stated elected officials must exercise discretion in appropriate circumstances, and
the need for discretion in a similar circumstance may not have surfaced before this.

With respect to administration’s concern about setting a precedent, Mr. Neufeld stated it may not
necessarily be a bad thing, as it will define and record under what circumstances council should
use discretion, and that setting a precedent does not mean that everyone must be treated the
same. Mr. Neufeld stated equity demands that people in like circumstances be treated the
same and the suggestion by administration that barns need to be kept with the farmland in order
to keep owners from not using the barns for future agricultural uses in a residential area is not a
sound argument. Mr. Nuefeld stated if there is a by-law infraction in the future, it should be dealt
with at that time.

Mr. Neufeld stated the Committee of Adjustment has approved the application for relief from the
height restriction, and that Council has an obligation to look at each application on their own
merit. He further stated the barns are intricately connected to the residence and the nature of
farming in Leamington makes it unlikely that future farmers of the land will use the barns for
storage of equipment. Mr. Neufeld stated a decision must be based on logic and asked that the
application for a Zoning By-law Amendment and relief from the height restriction be approved.

Linda Driedger, applicant, stated her husband would be in attendance but was unable to attend
due to back pain. She stated her biggest concern is that if the barns remain part of the farm
parcel, they may become a messy collector site for tractors and other farm equipment.
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In response to an inquiry from council, Mrs. Driedger stated there are a few feet between the
barn and the lot line.

Councillor Enns stated he has no problem with approving the application, as farming has
changed dramatically in the past years, and he has been thinking about doing something similar.
Councillor Enns explained farmers no longer want buildings on the land, as they are farming
many parcels, and have no need for the additional storage and liability. Councillor Enns stated
there are similar cases where approval was granted, and that he would be voting against the
recommendation to deny the application.

Councillor Paterson inquired what remedies the municipality can employ if the barns are allowed
to be part of the residential property and are used for purposed contrary to the zoning by-law in
the future. The Manager of Planning Services explained the Zoning By-law regulates the
permitted uses of a property, which in this case, restricts farm occupations and animal units.
She further explained there are many cases in which property owners do not comply, however
the municipality does not become aware of the contravention until a complaint is received.

Councillor Paterson stated there are rules put in place and that not all applications should be
granted. He further stated his displeasure that some property owners are granted approval
while others are not, and that decisions made by today’s council will likely cause problems that
future council’s will have to deal with.

Deputy Mayor Schmidt stated the Committee of Adjustment considered many of the same
arguments put forward by Mr. Neufeld, and that it is up to the Committee to make decisions in
the best interest of the municipality. He further stated the property on which the barns are
located makes no difference on the future use of the barns, and that this application on will not
be setting a precedent for future decisions, as each application must be considered on their own
merit. Deputy Mayor Schmidt stated he would not be making a decision at this time, as the
purpose of a Public Meeting is to gather comments from neighbouring property owners, no one
of which attended the meeting, and that a future report will be presented by the Manager of
Planning Services.

The Manager of Planning Services noted a report is likely to be presented to council in two
weeks.

The meeting was adjourned at 7:29 p.m.

lib



THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON
MINUTES - SPECIAL COUNCIL MEETING

HELD MONDAY, APRIL 19, 2010 - COMMENCING AT 6:45 P.M.
IN THE DOWNSTAIRS COMMITTEE ROOM

MEMBERS PRESENT: Mayor Adams
Deputy Mayor Schmidt
Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson

STAFF PRESENT: Bill Marck, Chief Administrative Officer
Brian R. Sweet, Director of Corporate Services
Doug Morrish, Director of Development Services

DISCLOSURES OF PECUNIARY INTEREST: None.

No. IC-21-10
Moved by: Councillor MacDonald Seconded by: Councillor Enns

That Council move into closed session pursuant to Subsection 239(2)(c) of the Municipal
Act, 2001to consider Confidential Report DEV 03/10 re: Disposition of Land.
“CARRIED”

Doug Morrish, Director of Development Services, reviewed the report with council. As a result
of the meeting, there was direction to administration to present the recommendation contained
in Confidential Report DEV 03/10 at the regular Council Meeting to be held that same evening.

No. IC-22-10
Moved by: Seconded by:
That the Committee move into public session at 6:50 p.m.
“CARRIED”
No. IC-23-10
Moved by: Councillor Derbyshire Seconded by: Councillor Enns
That the meeting adjourn at 6:50 p.m.
“‘CARRIED”

John Adams, Mayor

Brian Sweet- Municipal Clerk
BRS/jb



FD/01/10

REPORT
TO: MAYOR AND MEMBERS OF COUNCIL
FROM: BOB BRADT, FIRE CHIEF
DATE: APRIL 11,2010
RE: OPEN AIR FIRE BY-LAW
AlIM:

To recommend a by-law that will regulate open air fires in the Municipality of Leamington.

BACKGROUND:

In August 2008 a draft open burning by-law was presented by the Director of Corporate Services to
Council for their review and comments. (CL/20/08). The results of the submission were that
Council, at their August 18th, 2008 meeting, enacted “Resolution C-300-08” approving a public
meeting be scheduled for public comments on the proposed “Open Air Fire By-Law”. (Report
CL/20/08)

COMMENTS:

The public meeting was held on November 17, 2008 in the Leamington Council Chambers. The fire
department compiled a display of burning complaints and incident pictures which were displayed
for the week before and the night of the public meeting. The display was set up in the town hall
entrance area and generated many discussions between residents and staff attending.

The public meeting was well attended with many in attendance asking questions and clarification of
council and staff present on the proposed by-law during the meeting. The minutes of the meeting, a
copy of which are attached, as well as information presented by the public, were reviewed by the
fire services and resulted in changes, where possible, to the original draft of the by-law.

Open fires on land Zoned Agriculture Zones 1-4 inclusive will not require permits but will be subject
to all the conditions listed in attached Schedule D. One of the conditions required, is that the Fire
Department be notified a minimum of 2 hours prior to the burn commencing at which time a duty
officer may elect to perform a site visit to check for compliance of Schedule D requirements.

All other properties (including Agriculture Zone 5 / Rural Residential) will require an “Open Air Fire
Permit”. Depending on the site conditions, an annual permit may be issued by the fire chief for an
enclosed UIC or CSA approved fire pit or an unenclosed fire pit. In most urban areas, only
enclosed fire pits will be issued a permit. A single event permit may be issued in agricultural
areas (A1 - A4) for occasional yard clean up events.

All permits will have a site inspection from the fire service with pictures of the approved site being
placed on file. Any changes to setbacks or fire pit area locations will require updates to the property
file by a fire service inspector.
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At the public meeting, council asked that information from other local municipalities burning by-laws
be investigated to compare how they are addressing the issue. Following is a brief description of
how four municipalities address crop burning and fire pits.

Kingsville / By-Law 72-200- Agricultural crops grown, harvested or brushed with 2 hour
prior Fire Department notification. No hazardous materials/Adult in attendance at all times/
Fine not exceeding $1,000 possible. Kingsville’s bylaw makes no provision to specifically
permit fire pits. Only small fires used for cooking are allowed which must be extinguished
immediately after cooking is completed.

Essex / By-Law #285 - Farmers wishing to burn vegetable matter or vegetation on farm
lands must receive permission minimum of 2 hours before burn from the Fire Chief on each
day of the proposed fire. Smoke must not adversely affect neighbouring property owners or
affect visibility on highways or roadways/ Adult on sight at all times/ Must have a means to
control spread of fire/Restricts material that can be burned and pile sizes/ Fine not
exceeding $2,000. Any other burning requires Fire Chief permission.

Tecumseh / By-Law 2007-41 - Farmers require permit/ Day light hours only burn/ Tilled
area around area to be burned requirement/ Flames no higher than 1 metre / Supervised at
all times by adult with equipment to control/ Liable for all cost / No hazardous materials can
be burned/ No fires allowed at construction sites/ Fine not exceeding $5,000. Tecumseh’s
bylaw requires a permit for all fires with the exception of small BBQs used for cooking food
which must be extinguished immediately after food is cooked.

Chatham/Kent - By-Law 193-2009 - All open burns require a permit from the Fire Chief no
exceptions for farmers/ Must have equipment to control / Adult on scene at all times/ No
burning on construction sites/ Owner responsible for all cost if fire department responds/
Pile and fires size limited by Fire Chief at time of permit issued/ Smoke must not bother
neighbours or affect visibility on any highway or roadway/ Wind speed restrictions/ Time of
burn restrictions/ Fines levied under the Provincial Offences Act. Chatham Kent bylaw
allows BBQs and small fire pits, providing they meet all the requirements of section 5.2 of
the bylaw (12 conditions listed)

The proposed Leamington Burning By-Law addresses many of the items included in the above By-
Laws with some changes to reflect issues Leamington specific.

FINANCIAL IMPACT:

It is recommended that nominal fee ($20.00) be assessed for a permit initially. The Fire Services
will track the amount of time spent over the first 12 months after the By-Law is enacted and then
report to Council upon whether the amount set, is an appropriate fee.

ATTACHMENTS:

Attached to this report are:

abrwh =

Schedule A - proposed open air burning by-law;

Schedule B - proposed short form wording for ticketable offences;
Schedule C - chart explaining permit system;

Schedule D - guidelines for agricultural fires that do not require a permit.
Minutes of the public meeting held Nov. 17, 2008.
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CONCLUSION:

The fire department has tried to address, wherever possible, the information expressed during this
process by the residents of Leamington. Life safety and spread of fire risks are the driving force
behind the conditions that must be met to obtain a permit for an open fire. As with any process, not
everyone will be happy nor will everyone benefit from the outcome. If it is found during the
inspection there is not enough area to safely have an appliance or fire pit, a permit will not be
issued.

The content within the by-law being presented will allow the Leamington Fire Services to approve
enclosed and unenclosed fire pits when all conditions are met. Special occasion burn requests will
be considered after the risk is analyzed prior to approval. It also allows fines to be levied to persons
who continue to create issues for fire department and the municipal emergency services.

RECOMMENDATION:

That Council adopts the open air fire by-law, as attached, including the permit and fire structures as
outlined in Report FD/XX/10;

And that the short form wording and set fines attached as Schedule “B” of Report FD/0X/10 be
approved.

And that the 2010 fees by-law be amended to provide for a twenty dollar fee for an open air fire
permit.

Signed: Signed:
Bob Bradt Doug Morrish
Fire Chief Director of Development Services

FileT:\Corporate\A0O-Administration\AOO-Council Reports\2010 Corporate Reports\Word\FD0110-Open Burning-LFD.doc
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Schedule A

THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON

BY-LAW NO. XX-10

Being a by-law restricting open air fires
within the Municipality of Leamington.

WHEREAS s.7.1 of The Fire Protection and Prevention Act, 1997, S.0. 1997, c4 as
amended, (FPPA), authorizes the council of a municipality to pass by-laws regulating the setting of

open fires and requlating fire prevention, including the prevention of the spreading of fires;

AND WHEREAS section 130 of the Municipal Act 5.0. 2001, c.25 as amended, provides
that municipalities may regulate matters for purposes related to the health, safety and well-being of

the inhabitants of the municipality;

AND WHEREAS section 427 of the Municipal Act empowers a municipality to enter upon

private land, take remedial action and to recover all costs from the property owner;

AND WHEREAS it is deemed expedient by the Council of the Municipality of Leamington to

restrict the setting of open air fires;

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE MUNICIPALITY OF
LEAMINGTON ENACTS AS FOLLOWS:

1. DEFINITIONS:

In this by-law;

“attended” means having present a responsible person, at least 18 years old with sufficient

equipment to control or extinguish a fire;

“barbecue” means a portable or fixed device designed and intended solely for the cooking of food

in open air, but does not include outdoor fireplaces and campfires;
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“building” means any structure used or intended for supporting or sheltering any use or occupancy;

“Fire Chief® means the Fire Chief of the Municipality of Leamington Fire Services or designate;

“highway” means a common and public roadway and includes any bridge, trestle, viaduct or other
structure forming part of a highway and , except as otherwise provided, includes a portion of a
highway;

*hazardous materials™ includes, but is not limited to, tires, plastics, asphalt products, painted or

stained wood, plywood or other laminates, pressure treated wood , or any material designated as

hazardous in any legislation enacted by the Ontario or Federal government;

“‘municipality” means The Corporation of the Municipality of Leamington or the geographic area of
the Corporation of the Municipality of Leamington or the geographic area of responsibility covered

by the Leamington Fire Services, as the context requires;

“municipal law enforcement officer” means police officers and any person appointed by the Council
of the Corporation of the Municipality of Leamington to enforce municipal by-laws and includes the

fire chief and designates;

“open air fire” means any fire set outside of a building;

“owner” means the registered owner or any person having control over, or possession, of any

portion of the building or property;

“permit holder” means the person to whom a permit is issued pursuant to Section 13 of this by-law.

“rubbish” includes any waste material.

GENERAL PROHIBITION

2)  No person shall set or permit an open air fire.



Report FD/01/10 - Open Air Fire By-law

By-law XX-10 - Open Air Burning 3

EXCEPTIONS

3)

Section 2 does not apply to:

a) Open air fires for which a permit has been issued pursuant to Section 13 herein,

b) open air fires which consists of a small flame, supervised at all times, and used to cook

food on a grill or a barbeque,

c) Open air fires within a natural gas or propane appliance that is in conformance with the
Technical Standards and Safety Act, is for outdoor use and is installed with the

manufacturer’s instructions, or

d) Open air fires in an area designated Agriculture Zone Al to A4 inclusive in the
municipality’s comprehensive zoning by-law, By-law 890-09, that burn only the remains of
any crop grown on the same property as the site of the fire provided the fire is started and

maintained in compliance with guidelines issued by the Fire Chief.

PROHIEBITIONS FOR ALL OPEN AIR FIRES

4)

o)

6)

7)

8)

9)

10)

11)

No person shall fail to comply with a permit issued pursuant to section 13 herein.

No person shall set or permit an open air fire that burns rubbish.

No person shall set or permit an open air fire that burns hazardous materials.

No person shall fail to ensure an open air fire is attended at all times.

No person shall set or permit an open air fire which causes a nuisance by smoke or odour.

No person shall set or permit an open air fire which causes a decrease in visibility on any

highway.

No person shall transport material of any kind from one site to another for the purpose of

disposing of this material by burning in an open air fire.

No person shall fail to extinguish a fire when ordered to do so by the Fire Chief.
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OPEN AIR FIRE PERMIT

12) A person may apply to the Fire Chief to obtain a permit to allow an open air fire

13) The Fire Chief may issue a permit to a person to set an open air fire provided the Fire Chief is
satisfied the fire will be conducted in a safe manner and is unlikely to create a nuisance. The
application and permit shall be in the form of Schedule A which is attached and forms part of

this by-law.

14) A permit issued pursuant to Section 13 is non-transferable.

REVOCATION OF PERMIT

15) A permit issued pursuant to Section 13 of this by-law may be revoked by the Fire Chisf if, in
the opinion of the Fire Chief, a dangerous condition exists in or near the site of the open air

fire.

16) A permit issued pursuant to Section 13 of this by-law may be revoked by the Fire Chief if the
permit holder fails to comply with the conditions contained on the permit or any provision of

this by-law.

ORDER TO EXTINGUISH FIRES

17) Despite any other provision of this by-law, if on reasonable grounds the Fire Chief has any
concerns for safety, then the Fire Chief may at any time order or cause to be extinguished any

fire until such time as the Fire Chief determines.

RESPONSIBILITY FOR COSTS

18) Every person who sets a fire in contravention of this by-law or who fails to extinguish a fire
once ordered to do so by the Fire Chief, shall, in addition to any penalty provided for herein, be
liable to the municipality for all expenses incurred for the purpose of investigating, controlling
and extinguishing any fire set or left to burn including vehicles, manpower and other
firefighting costs, and such expenses may be recovered by court action or in a like manner as

municipal taxes.
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19) Any municipal law enforcement officer may enter upon any property in the municipality in order
to ascertain whether the provisions of this by-law are being obeyed. A municipal law
enforcement officer is hereby further empowered to enforce or carry into effect the provisions

of this by-law.

OFFENCE

20) Any person who contravenes any provision of this by-law is guilty of an offence and shall be
liable, on conviction, to a penalty in accordance with the provisions of the Provincial Offences

Act, R.5.0. 1990 Chapter P.33, as amended from time to time.

VALIDITY

21) If a court of competent jurisdiction declares any provision or part of a provision of this by-law to
be invalid or to be of no force and effect, it is the intention of Council that the remainder of the

by-law shall continue to be in force.

SHORT TITLE

22) This by-law shall be known as the “Open Air Fire By-law”.

EFFECTIVE DATE

23) This by-law shall come into force on the date of the third reading and final adoption of this by-
law by the Council of The Corporation of the Municipality of Leamington.

READ A FIRST, SECOND AND THIRD TIME AND FINALLY ENACTED THIS DAY
OF 2010.

JOHN ADAMS, Mayor

BRIAN R. SWEET, Clerk
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SCHEDULE A

By-law No. XX-10

OPEN AIR FIRE PERMIT

(Not Required for Burning Crops in Agricultural Areas Al to A4)

Address of Fire:

ltems to be Burned:

Method of Containment to be Used:

Date of Burn: Expected Start Time: Expected End Time:

Name of Owner:

Owner’s Mailing Address:

Owner's Home Phone Number: Owner's Cell Phone Number:

Signature of Applicant

THIS PERMIT IS VALID ONLY FOR DATES SPECIFIED
In accordance with the Ontario Fire Code, Ontario Requlation 388/97 Subsection 2.6.3.4.

REQUIREMENTS:

. Prior to burn, property owners must have written confirmation of open air fire approval.

. Pile not to exceed while burning (will be assessed at time of issue).

. Persons supervising the fire, to be with the fire at all times.

. Burning limited to the address above.

. Weather conditions must be favourable.

. Fire Chief or designate to be notified when starting to burn.

. Any contraventions will terminate permit
No burning of hazard materials i.e. petroleum products, roofing materials, tires, railroad ties,
etc.

. There must be a method of controlling fire with fire extinguisher or other method.

. Approval must be obtained no later than 30 minutes prior to start of the open air fire.

The owner shall be solely liable for any or all damage resulting from an open air fire. A copy of the
Open Air Fire By-law is available at the Municipal Office and online at www.leamington.ca

Date of Authorization: Valid For:

Signature of Fire Chief
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Schedule B

Schedule *B” to Report FD/01/10
Set Fine Schedule

THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON

Part 1 Provincial Offences Act

By-law XX-10 : Being a by-law restricting open air fires within the Municipality of Leamington.

ITEM COLUMN 1 COLUMN 2 COLUMN 3
Short Form Wording Provision Creating or Set Fine
Defining Offence
1 Set an open air fire Section 2 $125.00
2 Permit an open air fire Section 2 $125.00
3 Fail to comply with permit Section 4 $125.00
4 Burn rubbish Section 5 $125.00
5 Permit burning of rubbish Section 5 $125.00
6 Burn hazardous materials Section 6 $125.00
7 Permit burning of hazardous materials Section 6 $125.00
8 Fail to ensure fire is properly attended Section 7 $125.00
9 Set a fire which causes a nuisance Section 8 $125.00
10 Permit a fire which causes a nuisance Section 8 $125.00
11 Set a fire which decreases visibility on a Section 9 $125.00
highway
12 Permit a fire which decreases visibility Section 9 $125.00
on a highway
13 Transport material to site for burning Section 10 $125.00
14 Fail to extinguish a fire Section 11 $125.00

Penalty Provision for the offences indicated above in Section 20 of By-law XX-10, a certified copy of
which has been filed.
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Note:

1. Non-Agriculture zone and Agriculture zone

Schedule C

OPEN AIR FIRE CHART

Comprehensive Zoning By-law 890-09.

refers to designations

2, Agriculture Zone five (AD) is a rural residential zone most farming activities are not permitted.

3. All by-law provisions must be complied with including, but not limited to, all fires must be of a
size that can be controlled by persons and equipment on site supervised at all times by a

responsible adult and fires must not create a nuisance to neighbours or traffic.

4, Every person must extinguish a fire when directed by the Fire Chief or his designate. This

applies whether or not a permit has been issued.

in Leamington’s

TYPE OF OPEN AIR FIRE

NON -

AGRICULTURAL

ZONE AND
AGRICULTURE
ZONE 5 (A5)

AGRICULTURAL
ZONES
(A1TO A4)

COMMENTS

1. Small flame - cook food
on grill

Permitted - see
comments

Permitted - see
comments

No permit required

2. Qutside gas fireplace
(natural gas/ propane)

TSSA Approved

Permitted - see
comments

FPermitted - see
comments

No permit required - appliance
must comply with technical
Standards and Safety Act and
be properly installed

3. OQutdoor enclosed fire pit
or other UIC or CSA
manufactured ocutdoor
appliance

Permitted - see
comments

Permitted - see
comments

Requires annual permit from
Fire Chief

4. Unenclosed Fire Pit

Permitied - see
comments

Permitted - see
comments

Requires annual Permit from
Fire Chief

3. Burn barrels - garbage
and refuse

Not permitted

Not permitted

6. Burn crop remnants
grown on site.

Not permitted

Permitted - see
comments

No permit required - must call
Fire Chief 2 hours prior to burn

7. Burn material grown on
site other than crop
remnants.

Not permitted

Permitted - see
comments

Requires Permit from Fire
Chief

This chart is intended as a quide. Every person is obligated to comply with the provisions of By-law

XXX-10. If any clarification is required, inquiries can be made at 519-326-6291.

File: T\CorporatelC 00-Council&By-laws\C01-By-laws' 2010 By-laws - 10-Open Air fire Chart.doc
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Schedule D

-

S

; LEAMINGTON
e GUIDELINES FOR OPEN AIR FIRES IN THE
MUNICIPALITY OF LEAMINGTON

Permissible open air fires on lands Zoned Agriculture Zones 1-4 inclusive.

Ontario Fire Protection and Prevention Act/Ontaric Fire Code (article 2.6.3.4.): "Open air burning shall
not be permitted unless approved”

* An owner wishing to burn shall provide a minimum of two hours notice to the Fire Department by
calling 519-326-6291. Office hours are Monday - Friday 8:00 am to 4:00 pm. The after hours phone
number is 519-326-4431. Burning shall only take place between sun up and sun down. An inspection
may be completed by the officer on duty and will be at their discretion.

e The burn location shall be located at least 150 feet from any building-erpreperytre. A minimum of
1000 feet from any oil well or fuel tanks.

e Burning is not permitted on the road allowance and/or below any overhead cables and wires.

* The owner shall have sufficient equipment or means of controlling the fire so it does not spread or get
out of hand.

e The fire shall be continuously monitored by a “responsible person” and be completely out before the
person monitoring leaves the site.

* No person shall set fire so as to cause any or all of the following:

= Smoke or odor nuisance to neighboring residences or buildings
= A decrease in visibility on any highway or roadway
= A rapid spread of fire through grass, crops, brush or any wooded area

* No person shall bring material from one site to another for the sole purpose of disposing of the
material by burning.

e No person shall burn any construction or building materials unless inspected and approved by the
Fire Chief or hisfher designate/s.

* No hazardous materials, such as plastics, rubber, oils, treated lumber or any items that could
adversely affect the environment, shall be burned.

Any person who contravenes the Municipality’s Open Air Fire By-law may be subject to a fine.

Complaints to the Leamington Fire Services, generated by an approved open air fire, will be investigated
by the duty officer. If the duty officer finds the open air fire guidelines have been followed the complainant
will be directed to contact the Ministry of Environment for information of any possible further action.

If it is found the burn does not comply with the above guidelines, it will be extinguished by the owner upon
request by the Fire Chief. If the owner is unable or unwilling to extinguish the open air fire themselves, a
fire crew will attend and a response charge will be assessed by the municipality. These charges will
follow MTQO Guidelines for Emergency Response and will not exceed $1000 based on a standard
department minimum response.

The owner shall be solely liable for any or all damage resulting from open burming.

A copy of By-law XX-10 is available at the municipal office or online at www.leamington.ca/fire

Every person is obligated to comply with the provisions of By-law XXX-10. If any clarification is required,
inquiries can be made at 519-326-6291.



Report FD/01/10 - Open Air Fire By-law 13

MUNICIPALITY OF LEAMINGTON

MINUTES - PUBLIC MEETING
PROPOSED OPEN AIR BURNING BY-LAW

HELD MONDAY, NOVEMBER 17, 2008 AT 7:05 P.M.
IN THE COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Adams
Deputy Mayor Schmidt
Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson

STAFF PRESENT: Bill Marck, Chief Administrative Officer
Brian Sweet, Director of Corporate Services
Doug Maorrish, Director of Development Services
John Tofflemire, Director of Community Services
Bob Bradt, Fire Chief
Allan Botham, Acting Manager of Engineering Services
Cam McKay, Manager of Operations
Chuck Parsons, Deputy Fire Chief - Public Education/Training
Kit Woods, Manager of Environmental Services
Mike Bradt, Deputy Fire Chief - Operations
Paul Anthony, Manager of Culture and Recreation Services
Peter Mullins, Manager of Accounting Services
Tracey Pillon-Abbs, Manager of Planning Services
Lu-Ann Barreto, Drainage Superintendent
Jennifer Bavetta, Corporate Assistant

Bob Bradt, Fire Chief, reviewed the proposed by-law for those in attendance, noting the issue of open
air burning was first identified during the creation of the Fire Master Plan in 2005. Mr. Bradt explained
there have been various attempts by administration to create such a by-law, dating back to pre-
amalgamation.

The Fire Chief explained current legislation dictates that with a few exceptions, any open air burning
within the municipality is illegal, and that recent changes to the Ontario Fire Prevention and Protection
Act and the Fire Code now allow municipal councils to address the issue by by-law.

Chief Bradt explained the fire service receives numerous complaints about nuisance open fires, and
that the service is required to respond to every complain and this ties up manpower and equipment,
which results in increased costs to ratepayers.

The Fire Chief reviewed the various sections of the proposed by-law, noting Section 3 of the by-law
provides for exceptions to the requirement for a permit, including farm operations that burn crop
remnants that are grown on that property, as set out by the Ontario Fire Code.

The Fire Chief reviewed the proposed permit process, explaining that when an application for a permit
is submitted, either himself or one of the deputies will visit the subject property and take pictures to be
put in a file for future reference if needed. He noted that any issues that may be apparent can be
addressed at the time of the visit.

Chief Bradt explained that farm operations are not able to burn any type of material they wish, and that
exclusions include hazardous materials such as roofing shingles.
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Chief Bradt explained that respeonsible burning includes meeting permit guidelines, obeying setback
requirements and consideration of neighbours. Chief Bradt stated his hope to see the introduction of a
permit system in order to avoid such problems.

Brian Sweet, Director of Corporate Services, noted the proposed by-law includes suggested set fines,
pursuant to the Provincial Offences Act, of one hundred and twenty-five dollars ($125.00) for
contravention of the by-law. He further noted costs could be charged for the hourly cost of firefighters
and trucks, which can be levied against a property owner’s taxes if left unpaid.

James Renaud, 913 Mersea Road 7, provided council with a copy of a newspaper article titled “Days
of burn barrel should be numbered - for your health” from the Ontario Farmer. Mr. Renaud stated that
as residents receive garbage and recycling collection, there is no need for backyard buming of refuse.
Mr. Renaud noted that burn barrels are the third largest source of dangerous dioxins, and stated that
burn barrels should be a thing of the past.

Tom Dick, 1110 Essex Road 20, expressed concern over the restrictions on burning hedgerows and
wood. He suggested the current system has been successful, in that farmers called the fire
department and informed them of their intent to burn. Mr. Dick stated he would prefer permits be
avoided.

George Buckrell, 418 Mersea Road 6, stated his belief that there would not be an open air burning
issue if council would consider collecting yard waste for all residents within the municipality. Mr.
Buckrell stated that after reading the report, he learned that open air burning will only be permitted in
agricultural designated areas in order to allow for burning of crop remnants, however, there is no
definition of crop, remnants or crop remnants within the by-law. Mr. Buckrell suggested whomever
issues the permits should be responsible for determining the date of burning based on wind direction
and other factors.

Chief Bradt explained all items contained in the proposed by-law are open for discussion and for
Council’s direction, however, the Chief stated he would prefer that an inspection be carried out for
every burning application. He further noted Fire Services is a twenty-four hour, seven day a week
operation, and either himself or a deputy is available for inspection at all times.

Ed Bartel, 1430 Mersea Road D, stated that most people who burn do so in a responsible manner,
however, there are cases of burning by irresponsible persons. Mr. Bartel further stated that those who
are irresponsible should be penalized and those who are responsible should be left alone. He
suggested that the more rules that are created, the more likely people will try and sneak around the
rules. Mr. Bartel expressed concern over the need to obtain a permit for campfires, as set out in the
proposed by-law, as they are a common family activity.

Walt Brown, 449 Talbot Road East, stated that the majority of agricultural lands are maintained in a
neat and tidy manner, and that farmers do a good job of brushing ditches and cleaning out hedgerows
when needed. Mr. Brown stated that he has attempted to cooperate with the fire department in the
past, however he did not receive the same cooperation in return. He stated that he was told burning
was illegal, and therefore he could not do so. Mr. Brown stated that council must be careful when
considering the proposed by-law and further that it is his belief the introduction of a permit system will
not satisfy the needs of residents.

Chief Bradt restated the fact that currently there is no open air burning allowed, and to do so is in
contravention of the Ontario Fire Code. He further restated the fire department is attempting to
address this by introducing the proposed by-law, which will allow open air burning. The fire chief
noted council may impose conditions they see fit within they by-law.

Mr. Brown stated he obtained a paper outlining burning policies from the town hall which provides
instructions on proper burning.

Mr. Brown stated the paper he obtained from the town hall provide instructions on proper burning.
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Bill Marck, Chief Administrative Officer, explained the municipality drafted a policy in 2000, however,
legislation has changed since then. He further explained a by-law is required in order to allow and
monitor open air burning.

Rick Cowan, 207 Essex Road 14, stated that he was in attendance as a farmer, and that his concerns
are similar to those already expressed. He provided council with statistics on the number of nuisance
trees on agricultural land, which farmers need to dispose of. Mr. Cowan suggested the landfill is
unable to accommodate the disposed trees, and that in order to address the issue, burning must be
continued. He stated burning has not caused a problem in the past.

Bob Sinclair, 334 Mersea Road 8, noted he is the owner of a small orchard. He inquired whether it is
illegal for him to burn prunings and husks, as they are residue from this crop.

Chief Bradt informed Mr. Sinclair that as chief he authorized an exemption for his orchard in order to
prevent disease from spreading between trees.

Tom Dick stated he would appreciate if the proposed by-law did not include the need for a permit for
burning farm residue and campfires if all guidelines are adhered to.

Louis Marentstte, 1619 Mersea Road B, stated that as a drainage commissioner, he burns material
from the pumping station at various times throughout the year. He further stated that if he was
required to haul the material to the landfill, a large cost to taxpayers would result.

With regard to derelict farm buildings, Chief Bradt noted council could address whether such buildings
could be burned. He noted that currently, such buildings are not permitted to be burned, and that to
do so creates a great hazard if shingles are allowed to burn. He stated that should a derelict building
need to be removed, there are recycling companies that will do so.

Chief Bradt stated that hazardous material cannot be approved for burning in the by-law.

Brian Sweet, Director of Corporate Services, noted that when a report is forwarded to council
regarding the proposed burning by-law, information on burning by-laws from other municipalities will
be included for council’'s reference.

Chief Bradt stated that permits for burning will address minimum setbacks, required distances from
highways and roads, weather conditions, the need for adult supervision, method of extinguishment
and lot sizes.

Chief Bradt suggested that should council decide to allow bonfires, an inspection be carried out at the
property by the fire department in order to determine appropriateness for the proposed location of
bonfire. He stated that by doing so, if a complaint is received and all guidelines have been followed,
the property owner will not be subject to a fine.

Chief Bradt suggested that those in attendance take the opportunity to review the pictures of fire
damage that were posted in the lobby of the municipal office. He noted that all pictures were taken
within the municipality and that there were many more available for viewing. He further noted that
crop residue is not the problem, the plastic and other hazardous materials that are not separated from
the crop residue prior to burning are in fact the problem

Mr. Bartel suggested that the proposed by-law be amended to allow bonfires, as well as burning of
fence rows, crop residue and leaves without the need to obtain a permit.

In response to an inquiry, Cam McKay, Manager of Operations, confirmed urban residential property
owners pay an additional fifteen dollars ($15.00) per year for yard waste collection.

Meeting adjourned at 7:57 p.m.

fib
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REPORT
TO: MAYOR AND MEMBERS OF COUNCIL
FROM: TRACEY PILLON-ABBS, MANAGER OF PLANNING SERVICES

DATE: APRIL 15, 2010

SUBJECT: ZONING BY-LAW AMENDMENT
PROPOSED BED AND BREAKFAST IN A COMMERCIAL ZONE
88 ERIE STREET SOUTH

AlM:

To report upon a public meeting held to consider a proposed zoning by-law amendment for
property located at 88 Erie Street South.

BACKGROUND:

Staff has received an application for re-zoning by the owner(s) of the property, to amend the
subject lands to permit a bed and breakfast establishment in addition to the existing residential
use and home day care operation.

The subject property is described as Plan 169 Pt Lots 1 & 2 and locally known as 88 Erie Street
South in the former Town of Leamington, now a portion of the Municipality of Leamington (see
key map).

The subject property is
currently designated
Uptown Commercial
District on Schedule “A-6D”
the Leamington OP (2008) e

and zoned Commercial
General Zone (C6) on Map
40 in the Zoning By-law

#890-09.

Matborough st w

Enem s

COMMENTS: ﬁ

A public meeting was held it
on April 12, 2010 (minutes
previously circulated) for
the application for zoning Robinsan st
by-law amendment.

Princess 5

No correspondence was received and no concerns were raised.

CONCLUSION:

Administration has had an opportunity to review the application and has no objections.
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It is proposed to add the bed and breakfast establishment as a permitted main use along with
the uses in the C6 Zone. The subject property will be placed in a defined zone (C6-12). The
existing residential dwelling and the home day care will remain as legal non-conforming uses.

Prior to the use of the operation, the property owner will be required to apply for a change of use
permit with Building Services. Parking must also be re-calculated and if site alternations are
required, a new parking area will be subject to site plan control.

Therefore, it is administration’s opinion that;

i) The application is consistent with the policy statements issued under subsection 3 (1) of
the Planning Act.

ii) The application conforms to or does not conflict with any applicable provincial plan or
plans.

iii) The development proposed is in keeping with the overall goals and policies of the Official
Plan. It is Administrations opinion that the intensification is appropriate and supports the
policies to create compact form. The proposed development optimizes the use of land
and the infrastructure is capable of handling the increase in density.

iv) The proposed amendment does meet the criteria used when considering applications to
amend the zoning by-law.

Once a decision for Zoning By-Law amendment has been made and notices sent out, there
would be an appeal period in the case that there are any objections to the Ontario Municipal
Board (OMB).

As set out under Bill 51 of the Planning Act, the OMB is required not only to have regard to
Council’s decision, but the basis on which the decision is made. In order to ensure that the
OMB has regard to Council’s decision, Council should be able to demonstrate that its decision
was fully supported by relevant information and that the information was considered by Council.

RECOMMENDATION:

That the zoning by-law amendment be approved from Commercial General Zone (C6) to
Commercial General Defined Zone (C6-12) to permit a bed and breakfast establishment as a
main use in addition to the uses in the C6 Zone with the existing residential use and home day
care being left as legal non-conforming for property located at 88 Erie Street South, as outlined
in Report PLA 22/10;

And further, that the Clerk be directed to forward the amending by-law for the zoning by-law
amendment approval to Council for its consideration.

Respectfully submitted,

Tracey Pillon-Abbs, Douglas E. Morrish,
Manager of Planning Services Director of Development Services
/tpa

H:|Council Reports|20101PLA-22-10 88 Erie Street South B&B ZBA Approval.docx
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REPORT
TO: MAYOR AND MEMBERS OF COUNCIL
FROM: TRACEY PILLON-ABBS, MANAGER OF PLANNING SERVICES

DATE: MARCH 11, 2010

SUBJECT: REVIEW OF ZONING BY-LAW
GREENHOUSE REGULATIONS

AlM:

To report upon a review of the existing greenhouse regulations of the Leamington Zoning By-law
#890-09.

BACKGROUND:

Administration would like an opportunity to review with Council the new Zoning By-law
regulations for greenhouses under By-law #890-09 which was approved on January 12, 2009.

Since the approval of the new regulations by Council, there have been several applications to
the Committee of Adjustment which have received approval for relief in the reduction of various
setback requirements for proposed greenhouse development. It should be noted that the
approval by the Committee was opposite to the advice given by Administration.

It is suggested the new zoning provisions of zoning by-law 890-09 should be reviewed for two
reasons:

1. The Committee of Adjustment and administration presently do not share the same
understanding of when the zoning regulations should be upheld and when it is
appropriate to make exceptions; and

2. When relief to a provision of the by-law is routinely applied for and granted, then it
may be an indication that the zoning by-law provision should be amended.

Administration has requested the advice of Ms. Cindy Prince of Prince and Associates. She
was the Planner who prepared the new greenhouse regulations at the time the Zoning By-law
was first drafted. Ms. Prince has prepared the attached correspondence dated February 22,
2010 explaining the reasons why the zone provisions relating to greenhouse farming operations
were proposed.



PAGE 2

PLA 01/10
COMMENTS:
The previous Mersea Township Zoning By-law # 4380 regulations were as follows:
Zone Provision Greenhouses
Minimum Lot Area 2 ha (4.94 ac)
Minimum Lot Frontage 30 m (98.43 ft)
Maximum Lot Coverage 75 %
Minimum Front Yard 15 m (49.22 ft)
Minimum Side Yard 1.5 m (4.92 ft)
Minimum Rear Yard 6 m (9.69 ft)
The new Leamington Zoning By-law #890-09 regulations are as follows:
Zone Provision Greenhouses
Minimum Lot Area 2 ha (4.94 ac)
Minimum Lot Frontage 60 m (196.85 ft)
Maximum Lot Coverage | 80 %
Minimum Front Yard 15 m (49.21 ft)
Minimum Side Yard 15 m (49.21 ft)
Minimum Rear Yard 15 m (49.21 ft)
Packing and Shipping | Minimum 15 m (49.21 ft) from all Iot lines
Facilities
Driveways Minimum 4.5 m (14.76 ft) from side or rear
lot line
Loading Areas Minimum 15.24 m (50 ft) from all lot lines
Parking Areas Minimum 4.5 m (14.76 ft) from all lot lines
Farm Help Dwellings Maximum 2.5 labourers per 0.5 ha (1.23
ac) of greenhouses
Storm Water | Minimum 3 m (9.84 ft) from all lot lines
Management Ponds
Outdoor Water | Minimum 3 m (9.84 ft) from all lot lines
Reservoirs

The new regulations were proposed in the very first draft of the Zoning By-law in 2000. The
regulations were reviewed by the general public during the statutory public meetings and open
houses. There were no concerns raised during the consultation process by greenhouse
operations, abutting land owner or commenting agencies.

The reason for the significant change to the new Zoning By-law is to address land use
compatibility and long term interest of the farm operation. Increased setbacks would allow for
additional buffering and easy access for emergency vehicles and farm machinery.

As reported by Ms. Prince, the regulations were generated based on the outcome of a series of
public meetings and group discussions from farmers, neighbours and various agricultural
experts during discussions with the Town of Kingsville. It is very key to ensure both
municipalities are consistent with zoning regulations as there are many operators who own land
in both communities. The goal is to coordinate the regulations and at this time, they are the
same as the ones contained in the Town of Kingsville draft Zoning By-law, which approval is
expected in the 2011.
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CONCLUSION:

Administration supports the greenhouse regulations set out in the new Leamington Zoning By-
law #890-09 and recommends that no change is required.

The Committee of Adjustment will continue to be advised by Administration when relief can be
appropriately supported and when relief cannot be supported to ensure that compatibility issues
are addressed.

Council does however have the option to direct Administration to process a housekeeping
amendment to the Zoning By-law to review the regulation again in which additional public
meetings and open houses will be held. Further, appeals to the Ontario Municipal Board will be
available if there are any objections.

RECOMMENDATION:

THAT Council receives the information pertaining to the existing greenhouse regulations on the
Leamington Zoning By-law #890-09, as outlined in Report PLA 01/10.

Respectfully submitted,

Tracey Pillon-Abbs, Douglas E. Morrish,

Manager of Planning Services Director of Development Services
/tpa

ATTACH.

T:|Development|Reports|2010 Reports|Planning - word documents|PLA-01-10 Housekeeping Agricultural ZBA Request.docx



PRINCE AND ASSOCIATES LTD.

Urban and Rural Planning Consultants
3240 McCormick Road

HARROW, Ontario

NOR 1G0

TEL (519) 737-1577

FAX (519)737-1929

Ms. Tracey Pillon-Abbs, February 22", 2010.
Manager of Planning Services,

Municipality ol Leaminglon,

38 Lrie Street North.

Leamington. Ontario

N8H 273

Dear Ms. Pillon-Abbs:

Re: Greenhouse Zoning By-law Provisions

In accordance with your request, I have now had an opportunity to review the zone provisions relating to
greenhouse farming operations contained within the Municipality™s new Zoning By-law and am pleased to
offer the following comments for your consideration.

Background

The provisions relating to greenhouse farming operations contained within the Leamington Zoning By-law
are the same as the provisions contained within Kingsville's proposed zoning by-law. These zone
provisions were gencrated after a series of public meetings and discussion group meetings that were held
between greenhouse farmers, neighbours of greenhouse farmers and various agricultural experts, The
meetings were held in Kingsville in 2000 and 2001 and were part of Kingsville's Official Plan review. As
Kingsville's [Land Use Planner at the time. I lead those discussions and generated the zone provisions that
resulted from those meetings. Because [ was also working with Leamington at the time, and because the
issues were identical whether it was greenhouse farming in Kingsville or Leamington. 1 carried the zone
provisions forward to an carly dralt of the Leamingion Zoning By-law. [ understand that those provisions
have now been adopted and are in effect.

As 1 understand the municipality’s concern, there have been a number ol minor variance applications
brought forward by greenhouse farmers secking to expand their greenhouse arca. The minor variance
applications have sought reliel from various setback provisions. You indicate that for the most part, the
Committee of Adjustment has granted the minor variance requests. [ agree with the general concern that
when relief is routinely being obtained. perhaps the zone provisions should be revisited and their
appropriateness evaluated.




Discussion Groups

My recollection is that when the discussion groups were held in Kingsville, there was representation (rom
greenhouse farmers, both vegetable and flower growers, the Ministry of Agriculture, Food and Rural
Affairs, the greenhouse expert from the Harrow Research Station and a number of residents who either
lived close to existing greenhouse farms or who lived close to where greenhouse farms were rumoured (o
be going.

[ have attached a sheet that summarized the position of the various participants. The table includes what
was included in the existing by-law. which is what the greenhouse growers were supporting and wanted
maintained, what the Planner suggested and what the residents suggested. As you can sce [rom the
attached table. for the purpose of zoning regulation. a greenhouse farm was divided out into its various
components. The belief was that some components of greenhouse farming may pose diflerent
compatibility concerns than other components. For example. the packing and shipping area has a higher
probability of being a compatibility concern than the storm water management pond and so a greater
setback [rom property line is recommended for the packing and shipping area.

Originally. a “no greenhouse™ zone was proposed. There was considerable opposition to this approach and
s0 as a compromise, the more detailed zone provisions were introduced. During the discussion, however,
it was always acknowledged that there was an opportunity for greenhouse farmers to bring an application
to the Committee ol Adjustment in those instances were compatibility with abutting property owners was
not as great of a concern. Some of those instances include where you have greenhouse farms next to
greenhouse farms or where there are no immediate residential neighbours.

Recent Leamington Experience

From our recent discussion. I understand that the applications granted in Leamington have been more
consistent with the examples provided above. It is important to keep in mind that when considering a
minor variance application, the members of the committee are to evaluate the application on the basis of
the four tests presented in the Planning Act being:

Whether the variance is gencrally consistent with the direction provided in the Official Plan;
Whether the variance is generally consistent with the Zoning By-law:

Whether the variance will result in appropriate development;
Whether the variance is minor in nature.

Lo I —

When considering the Tour tests, | remind the Committee that the evaluation of minor is really a
consideration or measurement of adverse impact. So in essence, will the adverse impact resulting (rom the
approval be acceptable? The determination of whether something is “minor™ is not a mathematical

exercise.

In addition, when considering the applications, I would encourage the Committee to make decisions that
are also in the long term best interest of the property. For example, granting relief 1o a side vard (o the
extent that the farmer can no longer get machinery around the perimeter of the farm is not a good decision.
There has been a specific example where a committee has denied a request for a five oot side yard
insisting it be a minimum of 12 feet so that farm machinery could comiortably get to the rear of the
property. While not a popular decision at the time. the farmer has since become grateful for the decision
because it ensured a workable site for the farmer over the longer term.
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