
MUNICIPALITY OF LEAMINGTON 
AGENDA 

 
 

 

COUNCIL MEETING
 

MONDAY, MAY 17, 2010
COMMENCING AT 7:00 P.M.

IN THE COUNCIL CHAMBERS
 

 
SPECIAL COUNCIL MEETING AT 6:00 P.M. 

In the Downstairs Committee Room 
to consider one Confidential Report 

 
COMMITTEE OF ADJUSTMENT MEETING AT 6:15 P.M. 

In the Council Chambers 
 

COURT OF REVISION AT 6:30 P.M. 
In the Council Chambers 

 
 
(A) CALL TO ORDER:   
 
(B) PRAYER: 
 
(C) DISCLOSURES OF PECUNIARY INTEREST: 
 
(D)  ADOPTION OF COUNCIL MINUTES: 

 
1. Minutes of the Council Meeting held May 10, 2010. 

Pages 3-9 
 

(E) BUSINESS ARISING OUT OF THE MINUTES: 
 
(F) PUBLIC MEETINGS/COURT OF REVISION: 
 

1. Court of Revision – Relocation of the Upper Portion of the Temple Drain 
 
(G) REPORTS OF STAFF & DELEGATIONS: 

 
1. Report PW 08/10 dated May 4, 2010 re:  Selkirk Park Playstructure Quotation 

Pages 10-13 
 

2. Report DR 11/10 dated April 30, 2010 re:  Clark Drain - Tender Award Repairs and 
Improvements, Pt Lot 19, Concession B  
Pages 14-16 
 

3. Report PLA 23/10 dated May 5, 2010 re:  Zoning By-Law Amendment Proposed Agricultural 
Zoning S/S Mersea Road 6 (R. Driedger) 
Pages 17-19 
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(H) MATTERS FOR APPROVAL: 
 
1. Minutes of the Economic Development Committee Meeting held April 15, 2010. 

Pages 20-21 
 

2. Minutes of the Diving Tourism and Marine Heritage Committee Meeting held May 5, 2010. 
Pages 22-24 

 
(I) OTHER MATTERS FOR CONSIDERATION: 

 
1. Minutes of the Leamington Police Services Board (including the Minutes of the In Camera 

portion of the meeting) held March 3, 2010.  
Pages 25-29 

 
(J) CONSIDERATION OF BY-LAWS: 

 
By-law 39-10, being a by-law to Amend Schedule H of By-law 957-09, being a by-law to 
provide for a tariff of fees to be charged in 2010 by the Municipality of Leamington; 
 
By-law 40-10, being a by-law to confirm the proceedings of the Council of the Municipality of 
Leamington at its meeting held May 17, 2010. 

 
(K) NOTICES OF MOTION: 
 
(L) OPEN SESSION - Council – Administration 
 
(M) NEW BUSINESS: 
 
(N) ANNOUNCEMENT OF UPCOMING MEETINGS/EVENTS: 

 
WEDNESDAY, MAY 19, 2010 

Union Water Joint Board of Management Meeting – 9:00 a.m. – Kingsville Council Chambers 
 County Council Meeting – 7:00 p.m. – Civic Centre 

 
THURSDAY, MAY 20, 2010 

Economic Development Committee Meeting – 5:00 p.m. – Downstairs Committee Room 
Essex Region Conservation Authority Board of Directors’ Meeting – 7:00 p.m. – Civic Centre 

 
WEDNESDAY, MAY 26, 2010 

Leamington Police Services Board Meeting – 8:30 a.m. – Police Board Room 
 

WEDNESDAY, JUNE 2, 2020 
County Council Meeting – 7:00 p.m. – Civic Centre 

 
MONDAY, JUNE 7, 2010 

Council Meeting – 7:00 p.m. – Council Chambers 
 

(O) STATEMENT OF MEMBERS:  non-debatable 
 
(P)   ADJOURNMENT: 
 
JB 



THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

MINUTES - COUNCIL MEETING 
 

HELD MONDAY, MAY 10, 2010 - COMMENCING AT 7:00 P.M. 
IN LEAMINGTON COUNCIL CHAMBERS 

 

 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt   
   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 

 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

Brian Sweet, Director of Corporate Services 
Cheryl Horrobin, Director of Finance and Business Services 

    Doug Morrish, Director of Development Services 
    John Tofflemire, Director of Community Services 
    Bob Bradt, Fire Chief 
    Cam McKay, Manager of Operations  
    Dave Orshinsky, Acting Manager of Culture and Recreation Services 
    Lu-Ann Barreto, Drainage Superintendent 
    Pat McLaughlin, Recreation Supervisor-Aquatics/Fitness 
    Jason Scott, GIS Technician 

Jennifer Bavetta, Corporate Assistant 
 
 
DISCLOSURES OF PECUNIARY INTEREST:  None. 
 
ADOPTION OF COUNCIL MINUTES: 

 
No. C-158-10 
 
Moved by: Councillor MacDonald Seconded by: Councillor Paterson 

 
That the Minutes of the Council Meeting held April 26, 2010 be approved. 
 

 “CARRIED” 
 
 
BUSINESS ARISING OUT OF THE MINUTES:   
 

Mayor Adams noted he received numerous calls from farmers regarding the recently adopted 
open air fire by-law and permit system.  He further noted there were farmers in attendance wishing 
to appear as delegations before council. 

 
No. C-159-10 
 
Moved by: Councillor Derbyshire Seconded by: Deputy Mayor Schmidt 

 
That residents in attendance be permitted to appear as delegations before council regarding 
the Open Air Burning By-law and corresponding permit system. 

 “CARRIED” 
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Harold Enns, 58 Mersea Road 12, stated he has burned on his farm for many years, and has no 
reason to contact Fire Services, however, now he must obtain a permit and provide two hours 
notice to burn brush.  Mr. Enns further stated his disagreement with the permit fee and inquired 
what happens if he wants to burn material at 6:00 a.m. if conditions are right. 
 
Mayor Adams stated his understanding permits are not required in agricultural zones A1 - A4, 
however, proper notice is required. 
 
Brian Sweet, Director of Corporate Services, clarified a permit is not required if crop remnants are 
being burned, however, every other type of burn does require a permit at a cost of fifteen dollars 
($15.00). 
 
Mr. Sweet reminded council that during the April 26, 2010 Council Meeting, council reduced the 
permit fee in all zones from twenty dollars ($20.00) to fifteen dollars ($15.00) following a request 
from Mr. Buckrell that the fee be reduced.  He noted Mr. Buckrell’s property is zoned A3.  Mr. 
Sweet explained council has the ability to amend the by-law if they wish. 
 
Mr. Sweet confirmed a permit is required each time brush is to be burned. 
 
Deputy Mayor Schmidt noted he also received calls regarding the burning by-law, and suggested 
the confusion may be caused by the lack of a definition for farm crop.  He further noted his belief 
anything that grows on a farm, including wind breaks and fence rows should be treated the same.  
Deputy Mayor Schmidt suggested consideration be given for a one permit per year system. 
 
Councillor Atkin expressed his understanding there was a one-time permit fee per calendar year 
and that property owners are required to provide two hour notice prior to each burn. 
 
Chief Bradt explained the by-law is a work in progress, and there has been a majority of positive 
response to the by-law.  He further explained there are over thirty property owners awaiting a visit 
from fire personnel and that two agricultural property owners obtained permits earlier that day and 
provided details of the permits issued. 
 
Chief Bradt requested council give Fire Services the opportunity to work on the by-law prior to 
making any amendments, noting any recommended amendments will be provided to council. 
 
Chief Bradt explained the majority of complaints over the years are for fires in the agricultural area 
and asked council to be patient and give administration time to work with the by-law. 
 
In response to an inquiry from council, Mr. Sweet clarified A5 zones are rural residential and 
treated the same as a residential property.  He explained permits cannot be obtained for properties 
zoned A5 or residential to burn shrubs or other material, and that such property owners may only 
obtain permits for enclosed or unenclosed fire pits.   
 
Tom Dick, 1110 Essex County Road 20, expressed concern over the requirement to provide two 
hour notice prior to a burn, as if wind conditions are correct for burning early in the morning, it will 
be difficult to contact Fire Services staff.  He stated his agreement there should only be a one-time 
permit fee per calendar year. 
 
Mr. Dick expressed concern over a statement from Chief Bradt during a recent conversation that if 
there are many complaints about burning, there will be no burning at all.   
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Doug Morrish, Director of Development Services, informed council the permit fee may be 
amended to one time per year if council wishes.  He stated the notice requirement should remain 
in order to reduce false call-outs for the fire department, thus saving the municipality money. 
 
Chief Bradt explained either himself or one of the Deputy Chiefs will answer calls twenty-four 
hours a day, seven days a week and if a person calls the fire department at 6:00 a.m. regarding a 
burn, they will get immediate permission if conditions warrant so.  He noted an inspection will be 
carried out as the majority of complaints are regarding burns in agricultural areas.  Chief Bradt 
explained once Fire Services is comfortable that a property owner has been properly educated 
and will burn responsibly, the process will be much easier.   
 
Chief Bradt noted once the set fines are approved for the by-law, a property owner can be charged 
up to one thousand dollars ($1,000.00) if they do not comply with the by-law.   
 
A discussion ensued regarding the possibility of amending the by-law to implement a one-time per 
calendar year permit fee for agricultural (A1 to A4) zones. 
 
Mr. Sweet provided clarification of the by-law, and noted statistics regarding open air burns and 
permits will be kept for one year and a further report provided to council at that time. 
 
In response to an inquiry from council, Mr. Sweet confirmed the current permit system requires a 
separate permit for each property a person may own. 
 

No. C-160-10 
 
Moved by: Councillor Atkin Seconded by: Deputy Mayor Schmidt 

 
That By-law 35-10, being a by-law to Amend Schedule H of By-law 957-09, being a by-law to 
provide for a tariff of fees to be charged in 2010 by the Municipality of Leamington, be amended 
to include a one-time fifteen dollar ($15.00) permit fee per calendar year per property in zones 
A1 to A4; 
 
And that property owners of lands zoned A1 to A4 continue to be required to notify the Fire 
Department at least two hours prior to setting any open air fire. 

 “CARRIED” 
 

In response to an inquiry from council, Chief Bradt noted the backlog of inspections are for 
backyard enclosed and unenclosed pits as staff want to ensure the location of approved pits is well 
documented in order to remove municipal liability in the case of a pit being moved by the 
homeowner from the approved location. 

 
PUBLIC MEETINGS/COURT OF REVISION: None. 
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Report PW 08/10 – Selkirk Park Play Structure Quotation  

 
 

 
CONCLUSION: 

The municipality has dealt with both equipment suppliers and have had good results in the past. 
The majority of the existing equipment in the municipal parks consists of either Henderson or 
Little Tyke (Play Power). This allows staff to keep a small inventory of parts and we have found 
most replacement parts are available and have not been discontinued, especially on the older 
equipment.  
 
 
 

 
RECOMMENDATION: 

That Council accept the Selkirk Play structure proposal from Henderson Recreation Equipment 
Limited, Inc. in the amount of $57,170.67 excluding taxes as per Report PW 08 10 and that the 
cost be approved and allocated to the 2010 Parks Capital budget account 2-810-8812-7630. 
  
 
 
 
 
 
Signed:       Signed:      
 Cameron McKay, C.E.T.       John D. Tofflemire, P. Eng 

Manager of Operations         Director of Community Services  
 
 
 
 
 
 
 
 
FILE:  t/cs/cs/community council reports/PW/2010/ PW 08 10 – Seacliff Park Playstructure Quotation 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







DR 11-10 
 

REPORT 
 
REPORT TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:   LU-ANN BARRETO 
   DRAINAGE SUPERINTENDENT  
 
DATE:   APRIL 30, 2010 
 
SUBJECT: CLARK DRAIN  - TENDER AWARD 

REPAIRS AND IMPROVEMENTS, PT LOT 19, CONCESSION B 
 MUNICIPALITY OF LEAMINGTON 
      

 
AIM: 
 
To award the tender for the Drain enclosure project as set out in Policy Number F17-Purchasing 
Policy. 
 
BACKGROUND: 
 
In August of 2009 Council appointed Bruce D. Crozier Engineering with direction to prepare an 
Engineer’s Report for the above noted drain, pursuant to Section 78 of The Drainage Act  R.S.O 
1990.   
 
The engineer’s estimate for this projects is as follows: 
 
 

Estimate for Construction:   $22,774.00 
Engineering & Incidentals:   $10,076.00 
Total Project Cost:    $32,850.00 
 

 Administration has tendered the project and the results of the tender for construction are shown 
below excluding tax: 
 
 Sawatzky Excavating Inc.   $21,396.76 

Shilson Excavation & Trucking Inc.  $28,241.00   
 Bailey Excavation     $64,707.50   
  
 

Sawatzky Excavating Inc. submitted the lowest tender in the amount of $21,397.76 excluding 
tax.       
 
FINANCIAL: 
 
All costs associated with the project, once completed, will be charged to all landowners 
affected in the engineers report dated February 17, 2010 and passed under bylaw number 
07-10. Staff note that there is no Municipal cost to this project. 
 
This project is noted in the 2010 Municipal Budget at a total cost of $33,000.00 
 
 
 
 
 



T:\Community Services\Community Services\Community Services Council Reports\2010 Reports\DR - Drainage 2010\word files\DR 11-10 - 
Clark Drain R&I tender award.doc  
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RECOMMENDATION: 
 
That the tender for the repair and improvements to the Clark Drain be awarded to the low 
tender, Sawatzky Excavating Inc., at a tender amount of $21,396.76 plus applicable taxes 
allocated to the Drainage Budget account number 2-680-8102-7630; 
 
And that the Mayor and Clerk be authorized to execute the necessary agreements for these 
drainage works pursuant to F17-Purchasing Policy. (DR 11-10) 
 
Respectfully submitted, 
 
 
 
 
 
Lu-Ann Barreto 
Drainage Superintendent 

Allan Botham, P.Eng. 
Manager of Engineering 
Services 

John Tofflemire, P.Eng. 
Director of Community 
Services 

 
File:  T:\Community Services\Community Services\Community Services Council Reports\2010 Reports\DR - Drainage 2010\word files\DR 11-10 - Clark Drain R&I tender 
award.doc 
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