




THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

MINUTES - COUNCIL MEETING 
 

 HELD MONDAY, SEPTEMBER 14, 2009 - COMMENCING AT 7:00 P.M. 
IN THE COUNCIL CHAMBERS 

 

 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt  
   Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson 
 

STAFF PRESENT:  Bill Marck, Chief Administrative Officer 
Brian Sweet, Director of Corporate Services 

    Cheryl Horrobin, Director of Finance and Business Services 
Doug Morrish, Director of Development Services  

    John Tofflemire, Director of Community Services 
    Bob Bradt, Fire Chief 
    Paul Anthony, Manager of Culture and Recreation Services 

Tracey Pillon-Abbs, Manager of Planning Services 
    Jennifer Bavetta, Corporate Assistant 
 
 
DISCLOSURES OF PECUNIARY INTEREST:  
 
Councillor MacDonald disclosed a pecuniary interest with respect to Report FIN 09-09-01 dated 
August 27, 2009 re: Essex Power Corporation – Request for Shareholder Resolution to Authorize the 
Creation of Preferred Shares – Further Information.  Councillor MacDonald did not participate in 
discussion nor vote on the matter.  Further, Councillor MacDonald did not participate in voting on 
Confirming By-law 933-09. 
 
ADOPTION OF COUNCIL MINUTES: 
 
No. C-299-09 
 
Moved by: 
 

Deputy Mayor Schmidt Seconded by: Councillor Atkin 

That the Minutes of the Special Council Meeting re: Official Plan Amendment # 1 – 
Housekeeping Amendment, held Tuesday, August 25, 2009 at 9:00 a.m. be approved. 
 

“CARRIED” 
 
 

No. C-300-09 
 
Moved by: 
 

Councillor MacDonald Seconded by: Councillor Enns 

That the Minutes of the Special Council Meeting re: Proposed Development Charges, held 
Tuesday, August 25, 2009 at 6:00 p.m. be approved. 

“CARRIED” 
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No. C-301-09 
 
Moved by: 
 

Councillor Derbyshire Seconded by: Councillor Paterson 

That the Minutes of the Council Meeting (including the minutes of the Public Meeting re: 
Request to Close Walkway Between Joanne Court and Alderton Street; the Public Meeting re: 
the Windsor Essex County Health Unit Proposed Safe Food Counts and Food Handler 
Certification By-law; the Public Meeting re: Proposed Changes to Traffic By-law – Mersea Road 
E and Mersea Road 19; and the Public Meeting re: Proposed Agricultural Re-Zoning – 1218 
Mersea Road 5 and S/S Mersea Road 5) , held August 31, 2009be approved. 

“CARRIED” 
 
BUSINESS ARISING OUT OF THE MINUTES:  None. 
 
PUBLIC MEETINGS/COURT OF REVISION:  None. 
 
REPORTS OF STAFF & DELEGATIONS: 

 
FINANCE AND BUSINESS SERVICES- Report FIN 09-09-01 dated August 27, 2009 re: Essex Power 
Corporation – Request for Shareholder Resolution to Authorize the Creation of Preferred Shares – 
Further Information 
 
Cheryl Horrobin, Director of Finance and Business Services, reviewed the report.  Ms. Horrobin 
introduced Frank Ricci, Leamington Appointee to the Essex Power Board of Directors and noted the 
recommendation was to approve Essex Power’s request to permit the issuance of “green shares”. 
 
Mr. Ricci explained he was asked to attend council in order to provide his opinion regarding the 
proposal and to answer any questions council may have.   
 
Mr. Ricci explained the Board unanimously approved moving forward with the photovoltaic 
development, which is still in preliminary stages.  He stated a number of positive effects will result from 
the project, including a guaranteed source of income for the municipality. 
 
Mr. Ricci explained green projects such as the photovoltaic project are mandated by the Provincial 
government and provide the opportunity to make money through the sale of power, tax credits from 
the Provincial government and growth outside of the traditional business. 
 
Mr. Ricci provided an overview of how the photovoltaic project would be funded, noting there will be 
very little resources required of the municipality other than the initial investment as Essex Power will 
oversee all other aspects.  He confirmed there are risks involved, as with any project, however he 
thought the risks were small. 
 
In response to an inquiry from council, Mr. Ricci confirmed consensus of all four municipalities is 
required for the amendment to the shareholder agreement to allow for the creation of preferred green 
shares.  He further explained that if Leamington agrees to the creation of the shares, it is not 
responsible for more than the current investment in Essex Power and suggested that involvement 
would increase the likelihood of the municipalities debt related to Essex Power being paid. 
 
Mr. Ricci noted the purpose of the report was to request the ability to issue preferred shares, which will 
only be issued to owner municipalities.  He further noted Tecumseh and Amherstburg have already 
approved Essex Power’s request, and that LaSalle is still considering the matter. 
 
In response to an inquiry from council, Mr. Ricci explained the proposal provides an opportunity for 
growth in areas other than their core business, noting he believes the current growth potential is 
capped.  He further explained his belief the only way in which to expand the business as a local 
distribution company in an industry that is heavily regulated by the Ontario Energy Board is to acquire 
additional assets.   
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There was a discussion regarding the ten classes of shares that are proposed.  Brian Sweet, Director 
of Corporate Services, explained the different classes are being proposed to allow for a separate class 
of shares for each project approved within the four municipalities.    He further explained green shares 
will be only be issued for projects within the municipality and that any green projects partnered with 
Local Authority Service (LAS) will not be funded by green shares.  He noted the details of all ten 
classes of shares are the same. 
 
Ms. Horrobin informed council that as of December 31, 2008, the municipality holds common shares 
with 26.05% weighted equity in Essex Power, which amounts to approximately seven million dollars 
($7,000,000.00).  She further informed council the annual amount the municipality has received from 
Essex Power each of the past couple of years has been approximately three hundred and fifty 
thousand dollars ($350,000.00) per year in dividends and loan payments. 
 
Mr. Ricci noted the track record for Essex Power has been a profitable one, and suggested the 
proposal would be no different.   
 
No. C-302-09 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire 

 
That Council receive the additional information provided with respect to Essex Power 
Corporation – Request for Shareholder Resolution to Authorize the Creation of Preferred 
Shares as presented by Mr. Frank Ricci, EPC Board Representative and as detailed in FIN 09-
09-01 from the Director of Finance & Business Services; 

 
And that Council adopt the resolution attached as Attachment 2 to Report CL/17/09 dated July 
16, 2009 re: Essex Power Corporation – Request for Shareholder Resolution to Authorize the 
Creation of Preferred Shares. 

 “CARRIED” 
 

FIRE SERVICES - Report FD 04/09 dated September 1, 2009 re: Fire Hall Parking Lot Fencing 
 
Bob Bradt, Fire Chief, reviewed the report, noting there have been issues regarding the parking lot 
since 2006.  He explained investigation of the title of the property has determined there are no 
easements or right-of-ways registered.   
 
Chief Bradt explained there are response time requirements the Fire Service must meet, and the 
current parking situation makes it difficult to do so.  He identified the reconfiguration of the Fire Hall 
parking lot as one way to improve response times. 
 
Chief Bradt referred to the sketch attached to the report and noted the municipality’s Engineering 
Technologist confirmed the proposed parking layout meets by-law requirements.  
 
Chief Bradt confirmed he has spoken to the Police Chief and the Water Superindent and there are no 
issues with regard to the proposed route to the rear of the Police Services building for firefighters to 
exit the Firehall parking lot. 
 
Richard McGrath, solicitor for the purchaser of Blondes and the adjacent Laundromat, stated the 
municipality has owned the parking lot lands since 1891 and that during the majority of that time the 
lands have remained vacant and used by the public and adjacent businesses.  He explained that 
during that time adjacent businesses have become dependent on the parking lot lands, and 
questioned whether prescriptions have attached, noting that is for the court to decide.   
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Mr. McGrath stated that the erection of the proposed fence would be detrimental to his client’s 
business, and suggested the damaging effect would meet the test of irrefutable harm which would 
entitle his client to obtain a court injunction against the fence.  Mr. McGrath stated his client does not 
wish to involve the courts in the matter and requested the municipality and his client work together to 
address their concerns.   
 
Mr. McGrath provided an overview of his client’s proposal which would provide for fourteen parking 
spaces at the Fire Hall while allowing his client preservation of four spaces and avoid an interruption 
of the flow of traffic on their property or the neighbouring car wash property.  Mr. McGrath noted his 
clients are proposing the municipality forfeit four parking spaces.  
 
Mr. McGrath stated he spoke to John Pilmer, Engineering Technologist, who confirmed the width of 
the municipality’s proposed parking spaces is nine and a half feet, which tight, but compliant.  Mr. 
McGrath suggested there is a greater chance of car collisions when parking that close.   
 
Mr. McGrath further stated that if the fence is erected, it will be difficult for customers of Blondes to exit 
on Erie Street North, which will cause a traffic problem.   
 
Mr. McGrath requested council consider entering into an agreement with his client which will attempt 
to alleviate any concerns council may have.  He noted his clients will ensure that employees will not 
park in the spots behind the Blondes addition, all deliveries will be made on Erie Street and suggested 
a time limit could be placed on the parking spaces adjacent to the Fire Hall parking lot.  He further 
suggested his clients could erect sections of fence to separate the Fire Hall parking lot and their 
customer parking.   
 
No. C-303-09 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin 

 
That administration be authorized to obtain quotes for the installation of a six foot (6’) high 
chain link fence to be installed between the fire hall parking area and the businesses to the 
east; 
 
And that if the quotes are within municipal policy that administration be authorized to construct 
the fence as outlined in Report FD 04/09; 
 
And further, that the cost of the fence be taken from the Fire Services General Building 
Account #1-410-7400-7440. 

 “CARRIED” 
 
CULTURE AND RECREATION SERVICES – Report REC 21/09 dated September 2, 2009 re:   Retrofit 
4 Sided Scoreboard Heinz Arena 
 
Paul Anthony, Manager of Culture and Recreation Services, provided a summary of the report, noting 
the existing scoreboard was installed in 2000 and that there have been instances recently when the 
scoreboard would not light up.  He further noted he has been informed there is no permanent fix 
available for the motherboards due to advancements in technology.   
 
Mr. Anthony explained the scoreboard, which was donated by Tim Hortons, had a five year warranty, 
which has expired.  He further explained funds were not included in the budget to retrofit the 
scoreboard as it was not an issue at budget deliberation time. 
 
Mr. Anthony explained the municipality has funds from pouring rights at the Leamington Kinsmen 
Recreation Complex which have not been earmarked for any particular project at this time and 
suggested the funds be used to pay for the repairs. 
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In response to an inquiry from council, Mr. Anthony noted administration has not contacted Tim 
Hortons to inquire whether they would cover the cost of the repairs and noted the company historically 
provides funding for new infrastructure.  He confirmed he would contact the company and make the 
inquiry. 
 
No. C-304-09 
 
Moved by: Councillor Enns Seconded by: Councillor Derbyshire 
 

That Council authorize a contract with OES Inc., 4056 Blakie Road, London, Ontario, N5L 1P7, 
in an amount not to exceed $14,449.00 plus GST, to retrofit the Heinz 4 sided scoreboard; 

 

And that Council authorize funding for this project to be transferred from the Kinsmen Complex 
Reserve Account (0258); 

 

And that staff contact representatives of Tim Hortons to inquire whether they will contribute 
toward the cost to retrofit the Heinz 4 sided scoreboard; 

 

And further, that the requested funding to an upset limit of $14,449 be assessed to Leamington 
Kinsmen Recreation Facility capital account 2-830-8940-8940 as part of the Leamington 
Kinsmen Recreation Complex 2009 Capital Budget. (REC 21/09) 

 “CARRIED” 
 
PLANNING SERVICES - Report PLA 25/09 dated July 29, 2009 re: Development Control Agreement 
re: 1690025 Ontario Ltd. – Phase 1 – Southwinds Subdivision (37-T-06016) 
 
Doug Morrish, Director of Development Services, reviewed the report and provided details of the 
future residential development.  He noted the two phase development includes 130 single family 
dwellings are proposed, as well as two storm water management ponds.  He explained the design of 
the East Side Arterial Road and the corresponding future drain may eliminate the need for the storm 
water management ponds.   
 
John Tofflemire, Director of Community Services, explained council has approved the creation of a 
possible municipal drain that would eliminate the need for the ponds, which would allow the land to be 
used for additional homes or for parkland.   
 
Mr. Tofflemire confirmed a report will be provided to council which will include policies regarding 
enclosure of storm water management ponds. 
 
In response to an inquiry from council, Brian Sweet, Director of Corporate Services, confirmed the last 
time the fee charged for tree planting was reviewed was in approximately 1995. 
 
Mr. Tofflemire noted he would investigate whether the East Side Arterial Road will have paved 
shoulders and provide the information to council. 
 
No. C-305-09 
 
Moved by: Councillor MacDonald Seconded by: Councillor Atkin 
 

That information regarding the Development Control Agreement for Phase 1 of the Southwinds 
Subdivision, described as Part of Lot 9 and 10, Concession 1 and being County of Essex File 
No. 37-T-06016, be received as outlined in Report PLA 25/09; 

 

And further, that the Municipality of Leamington enters into a Development Control Agreement 
with the Developer; 

 

And further, that the Mayor and Clerk be authorized to execute the Development Control 
Agreement. 

 “CARRIED” 



September 14, 2009 - Council Meeting                                                                                                    6 

PLANNING SERVICES – Report PLA 31/09 dated September 3, 2009 re:  Zoning By-law Amendment 
Proposed Antique Shop and Residential Use - 494 Essex Road 34 (Talbot Road East) 
 
Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting the application is to 
allow expansion of an antique shop within a residence, to which administration have no objections. 
 
Doug Morrish, Director of Development Services, confirmed the cost of a Change of Use Permit is 
$65.00, which covers the cost of required staff inspections. 
 
No. C-306-09 
 
Moved by: Councillor Enns Seconded by: Councillor MacDonald 

 
That the zoning by-law amendment be approved to re-define the A5-19 Zone to permit an 
antique shop as a main use in addition to the existing residential use for property located at 
494 Essex Road 34 (Talbot Road East), as outlined in Report PLA 31/09; 

 
And further, that the Clerk be directed to forward the amending by-law for the zoning by-law 
amendment approval to Council for consideration. 

“CARRIED” 
 
PLANNING SERVICES - PLA 32/09 dated September 2, 2009 re: Zoning By-Law Amendment 
Proposed Agricultural Re-Zoning 1731 Mersea Road 10 and N/S Mersea Road 10 
 
Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting the application for 
amendment is a condition of a recent consent approval.   
 
No. C-307-09 
 
Moved by: Councillor Paterson Seconded by: Councillor Derbyshire 
 

That Council declare that the application was reviewed and deemed to be complete pursuant 
to the requirements of the Planning Act to consider a zoning by-law amendment for property 
located at 1730 Mersea Road 10 and N/S Mersea Road 10 to amend the subject lands from 
Agricultural General Zone (A1) to Agricultural Residential Zone (A5) and allow relief to enlarge 
the lot frontage from the required 53 m (173.88 ft) to 57.91 m (190 ft), as outlined in Report 
PLA 32/09; 

 
And that Administration be directed to schedule the required public meeting for Monday, 
October 5, 2009 at 7:00 pm; 

 
And further, if no concerns are raised at the public meeting, that the Clerk be directed to 
forward the amending by-law for the zoning by-law amendment approval to Council for 
consideration. 

“CARRIED” 
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MATTERS FOR APPROVAL:  
 
Correspondence from the Essex Region Conservation Authority dated August 31, 2009 re: Source 
Protection Committee – Representative from Amherstburg 

 
No. C-308-09 
 
Moved by: Councillor Atkin Seconded by: Deputy Mayor Schmidt 
 

That council receive the correspondence from the Essex Region Conservation Authority dated 
August 31, 2009 re: Source Protection Committee – Representative to Committee; 

 
And that the Council for The Corporation of the Municipality of Leamignton endorse the 
appointment of Ms. Antoinetta Giofu, Environmental Services Engineer as the representative 
from Amherstburg. 

“CARRIED” 
 

OTHER MATTERS FOR CONSIDERATION:  
  

Correspondence from the County of Essex dated August 28, 2009 re: Ontario’s New Physician 
Recruitment and Retention Programs 
 
Bill Marck, Chief Administrative Officer, reviewed the correspondence, noting Windsor-Essex County 
is considered to be underserviced by doctors.  He explained the Province has provided incentives for 
the area to attract physicians, including education and visiting costs.  He further explained the 
Province may discontinue such financial support in order to only provide financial assistance to 
northern Ontario, and if this happens, the Physician Recruitment and Retention Committee would be 
required to raise an additional $300,000.00 to replace the loss of funding.   
 
Deputy Mayor Schmidt informed council Joan Mavirnac of the Physician Recruitment and Retention 
Committee made a great presentation to County Council which explained the Province’s proposal 
which will not address the needs of underserviced areas. 
 
No. C-309-09 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire 
 

That the Council for The Municipality of Leamington support resolution number 183-09, passed 
by Essex County Council at its August 12, 2009 meeting, being: 
 

Whereas the Ministry of Health and Long-Term Care provides physician recruitment 
and retention incentives through the Underserviced Area Program (UAP); and 

  
Whereas HealthForceOntario has recently released a consultation paper entitled 
“Ontario’s New Physician Recruitment and Retention Programs Bringing the 
Underserviced Area Program Into the 21st Century”; and 

 
Whereas the consultation paper seeks to generate advice from stakeholders on how to 
implement the new program; and 

 
Whereas proposals to redesign the UAP include creating a province-wide Return-of-
Service program eligible to all communities across the province, except for the GTA 
and Ottawa, and consolidating the current grant and tuition incentive program in the 
UAP into one fund and redistributing it to provide incentives available to Northern and 
rural communities; and 

Continued… 
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Whereas at 62 family physicians /100,000 population, the Erie St. Clair region is the 
most underserviced region in the province; and 

 
Whereas at 14.4%, the Erie St. Clair region has the highest proportion of family 
physicians between the ages of 65 and 84; and 

 
Whereas the current UAP has provided our community with outstanding service for 
many years and has significantly contributed to success in recruiting physicians to our 
community; and, 

 
Whereas the loss of incentive grants under the proposed amendments to the UAP will 
have a devastating effect upon our local ability to recruit and attract physicians, 

 
Therefore be it resolved that the Corporation of the County of Essex petitions the 
Minister of Health and Long-Term Care to reject the recommendations contained in the 
consultation paper entitled “Ontario’s New Physician Recruitment and Retention 
Programs Bringing the Underserviced Area Program Into the 21st Century”, and 

 
Further that the Minister direct HealthForceOntario to effectively collaborate with 
underserviced communities to develop equitable, fair, effective, compatible, and 
transparent physician recruitment programs that appropriately address the needs of 
underserviced communities across the province, and 

 
Further that this resolution be circulated to Essex County municipalities, the City of 
Windsor, the Western Ontario Wardens’ Caucus, the Eastern Ontario Wardens’ 
Caucus, the Honourable Sandra Pupatello, MPP, the Honourable Dwight Duncan, 
MPP, Bruce Crozier, MPP, Pat Hoy, MPP and the Erie St. Clair LHIN. 

“CARRIED” 
 
Correspondence from The Corporation of the Town of Amherstburg dated August 31, 2009 re: MPAC 
Evaluation of Solar Energy Development 
 
Cheryl Horrobin, Director of Finance and Business Services, explained the resolution recommended 
the Province reconsider how properties are assessed when used for solar energy projects.  Ms. 
Horrobin recommended council support the resolution. 
 
Council requested a copy of the resolution also be forwarded to Pat Hoy, MPP. 
 
No. C-310-09 
 
Moved by: Councillor Atkin 

 
Seconded by: Deputy Mayor Schmidt 

That the council for the Municipality of Leamington support the resolution of the Town of 
Amherstburg dated July 27, 2009, being: 

 
Whereas the Province established the Renewable Energy Standard Offer Program 
(RESOP) and subsequently, the Green Energy and Green Economy Act to promote the 
development of wind, water, solar and biomass energy projects; and 
 
Whereas the Province committed to a balanced and sustainable property assessment 
system for the renewable energy sector; and 
 

Continued… 
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Whereas the Province committed to consult with municipalities, the Municipal Property 
Assessment Corporation (MPAC) and the energy generation sector to ensure that the 
property tax treatment of renewable energy facilities remains fair and consistent, 
promoting the development of green energy; and 
Whereas the Solar Industry offers unique, clean energy technology to Ontario; and 
 
Whereas the Ontario market for solar energy is at an early stage of maturity with very 
little operating solar capacity which warrants a fair approach to Property Assessment to 
foster wider adoption of this proven technology; and 
 
Whereas the current valuation method is unfair and burdensome in that the entire 
property area of the development is assessed at a Full Industrial Rate; 
 
Therefore be it resolved that we, The Council of the Town of Amherstburg, appeal to 
the Province of Ontario, Ministry of Finance, to continue consultations with 
Municipalities and the Solar Industry to reach a fair and equitable property assessment 
valuation method; and 
 
Further, that until such agreement is reached that assessment be derived by totaling 
the area of all solar panels in a project to determine PV surface area; and that the PV 
coverage area (approximately 20%) be assessed to a full Industrial Rate and the 
balance of the area at a Vacant Industrial land rate; and 
 
Be it further resolved that we, The Council of the Town of Amherstburg, request that 
AMO lobby the Province of Ontario, on our behalf and that a copy of this resolution be 
sent to Bruce Crozier, MP, Dwight Duncan, Minister of Finance and all Municipalities in 
Ontario requesting their support. 

“CARRIED” 
 
CONSIDERATION OF BY-LAWS: 
  
No. C-311-09 
 
Moved by: Councillor MacDonald Seconded by: Councillor Enns 
 
 That the following by-law be read a first, second and third time and finally enacted: 

 
By-law 930-09, being a by-law to amend the Comprehensive Zoning By-law No. 890-09 
for the Municipality of Leamington which pertains to the subject lands (Antique Shop – 
494 Talbot Street East). 

“CARRIED” 
 

No. C-312-09 
 
Moved by: Councillor Derbyshire Seconded by: Deputy Mayor Schmidt 
 
 That the following by-laws be read a first, second and third time and finally enacted: 

 
By-law 931-09, being a by-law to amend By-law No. 4284-95, being a by-law for the 
regulation of traffic and parking in certain areas of the Municipality of Leamington. 
(Schedules B, and D); 
 
By-law 932-09, being a by-law to amend By-law No. 4284-95, being a by-law for the 
regulation of traffic and parking in certain areas of the Municipality of Leamington. 
(Schedules B, C and D). 

“CARRIED” 
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No. C-313-09 
 
Moved by: Councillor Paterson Seconded by: Councillor Atkin 
 
 That the following by-law be read a first, second and third time and finally enacted: 

 
By-law 933-09, being a by-law to confirm the proceedings of the Council of the 
Municipality of Leamington at its meeting held September 14, 2009. 

“CARRIED” 
 
NOTICES OF MOTION: None 
 
OPEN SESSION - Council – Administration 
 
Deputy Mayor Schmidt noted that at the previous council meeting he requested staff put a link to the 
SouthPoint Wind Environmental Report and information on how to comment on the report on the 
municipality’s website, and inquired the status of the request.  Doug Morrish, Director of Development 
Services, confirmed staff are working on the request. 
 
Councillor Atkin noted the traffic signal on Erie Street South in front of Shoppers Drug Mart was 
malfunctioning during Labour Day weekend.  He further noted this is not the first time the signal has 
been malfunctioning and inquired who is responsible for ensuring repairs are completed in a timely 
manner.  John Tofflemire, Director of Community Services, explained staff were made aware of the 
problem on the Friday prior to the holiday, after which the contractor was called who determined the 
conflict monitor was not resetting.  He further explained the contractor had to contact the supplier, who 
could not provide the required parts until early in the next week.  Mr. Tofflemire noted the 
malfunctioning was likely caused by a lightning strike or a voltage surge.  He further noted all four 
signals at the intersection were set to flash red, as prescribed by the Highway Traffic Act.   
Deputy Mayor Schmidt inquired when a report from Jones Consulting Group regarding the SouthPoint 
Wind Environmental Screening Report will be completed.  The Director of Development Services 
stated staff hope to provide the report to council within the next couple of weeks.  He noted the 
deadline for comments is the end of the month. 
 
Deputy Mayor Schmidt informed those in attendance the deadline for comments has been extended to 
October 5, 2009.  He noted the Union Water Supply System and Essex Region Conservation Authority 
will likely prepare responses based on the information provided by Jones Consulting Group. 
 
Councillor Derbyshire suggested that in the future when the municipality plants trees in new 
subdivisions that property owners choose the type of tree to be planted on their property. 
 
John Tofflemire, Director of Community Services, informed council there have been two Public 
Information Centre’s scheduled for Wednesday, September 20, 2009. He noted the first session is 
regarding the development of the recreational trail from Ellison Avenue to Talbot Street West, which 
will be held at the Leamington Kinsmen Recreation Complex.  He further noted the second session will 
be held at the Civic Centre from 2:30 to 4:30 p.m. and from 6:00 to 8:00 p.m. regarding the Regional 
Transit Study.  Mr. Tofflemire confirmed information regarding the sessions will be made available on 
the municipality’s website.  
 
Councillor MacDonald noted she was contacted by Larry Forsyth of the First Baptist Church regarding 
a prayer breakfast that will be held at the Roma Club on Wednesday, October 28, 2009 to be hosted 
by Leamington Ministerial.  She explained elected officials from the community are invited to attend 
the breakfast, during which Mel and Sue Finlay will speak and those in attendance will pray for the 
decisions to be made by elected officials.  Councillor MacDonald noted the cost for breakfast is $15.00 
and further that Dave VanKesteren, MP, has confirmed his attendance. 
 
NEW BUSINESS: None 
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STATEMENT OF MEMBERS:  non-debatable 
 
ADJOURNMENT: 
 
No. C-314-09 
 
Moved by: Councilor Derbyshire Seconded by: Councillor Paterson 
 

That the meeting adjourn at 8:55 p.m.  
“CARRIED” 

 
       
 
             
      John Adams- Mayor 
 
 
 
             
      Brian R. Sweet- Municipal Clerk 
 
 
JB 













Report Eng 02-08 also noted the following: 

 
 
The Manager of Public Works advises that rap material and a rejuvenating or bonding agent will 
be tested this year, with success, it could become a form of low cost maintenance, and such 
treatments could continue as needed and as budgets allow. 
 
Administration advises that it is most unlikely that technical criteria such as traffic volumes etc. 
will ever result in such projects receiving budget priority when they compete with other higher 
volume traffic locations.  Accordingly, should Council wish to consider capital upgrades to Road 
E and similar roads, a policy approach should be adopted to set an objective such as the 
elimination of all gravel roads within several years, and to provide properly designed hard 
surface roadways on all roads in the Municipality.  A phased budget approach could then be 
discussed during budget deliberations to implement such a policy. 
 
 
RECOMENDATION: 
 
That Council direct Administration to bring back a report outlining a policy and cost estimates to 
eliminate all gravel roads in the Municipality of Leamington and to provide properly designed 
hard surface roadways, in accordance with report DCS 05-09. 
 
 
 
Signed:       
 John D. Tofflemire, P. Eng. 

Director of Community Services  
 
 
FILE: T:\Community Services\Community Services\Community Services Council Reports\2009 Reports\DCS   

 



ENG  02-08 
REPORT 

 
TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM: ENGINEERING SERVICES, 
  ARTHUR GLAB, MANAGER OF ENGINEERING SERVICES  
 
DATE:  JANUARY 21, 2008 
 
RE:  ROAD “E” CONDITION EVALUATION                                                                               
 
AIM:  
 
To inform Council on the Road “E” condition assessment. 
 
BACKGROUND: 
 
Following request from residents on Road “E”, Council instructed Administration to review the 
condition of the road pavement and assess alternative road improvement alternatives. 
 
COMMENTS: 
 
The Engineering and Public Works staff visited the site and visually assessed the road 
condition. It appears that road pavement is severely rutted and uneven, regardless of the Public 
Works regular road maintenance schedule, all resulting from the poor sub-grade and base. 
 
The road is bordered by agricultural lands on the North and The Lloyd Drain channel on the 
south. It is built on the remnants of the former marsh and was originally constructed at the time 
of land reclamation, prior to 1927, as a farm access trail. The road structure consists of a 
mixture of the old wetland organic materials with clay, overlaid with a poor quality granular 
material varying in depth from 0.1 m to 0.3m (4 in to 12 in). 
 
The Road ‘E’ past maintenance performed by Public Works has included grading and patching 
road surface depressions. Annual maintenance expenditures have ranged from approximately 
$2,000 to nearly $10,000 over that past five years.  In addition, portions of the drain’s north bank 
were stabilized by constructing a concrete block retaining wall, to help mitigate continuous 
sloughing of the drain bank. 
 
The engineering firm of Golder Associates, geotechnical and soil consultants concluded, based 
on their knowledge of the site soil substrata from the 2004 dyke and road study, following the 
May 21, 2004 storm area assessment study by Todgham & Case Engineers, that the road could 
be rebuilt by excavating the existing road base and placing a new layer of 0.30 m (12 in) of a 
good quality granular material, preferably overlaid with a top layer of “surface treatment” of 
asphalt. The cost of the Road “E” partial reconstruction  from Pelee Drive to Road 19 is 
estimated at $480,000, which includes replacement of 0.3m road base, placement of new good 
quality granular base and surface treatment. Should reconstruction proceed, staff would propose 
that the road be “surface treated” and not overlaid with asphalt, because failures of such 
surfaces are much less expensive to repair and allow easier maintenance than a more rigid 
asphalt overlay. 
 
Their suggested roadway design was based on a low traffic volumes and very limited (10 per 
day) number of heavy truck trips, all at low speed not exceeding 40 km/h. Such traffic volumes 
would not make this road a priority for upgrade in the foreseeable future. 



 
Administration does not recommend this expenditure at this time, particularly in view of 
continued uncertainty over the future of senior government actions as a result of the 
‘Sustainability Management Study for Southeast Leamington’, prepared by Baird and Associates 
and coordinated by ERCA. 
 
Heavy vehicles should not be permitted except those which support the permitted agricultural 
and related uses. 
 
CONCLUSION: 
 
Based on the long term road condition observations, continuous uneven settlement of the 
existing road sub-grade is inevitable.  The most cost effective strategy is to continue annual 
maintenance by Public Works. It is practically impossible to prevent the road sub-grade 
instability from reflecting on the pavement surface, without very expensive deep excavation and 
replacement.  Traffic volumes do not justify making this a priority at this time or in the 
foreseeable future. 
 
Unauthorized heavy equipment and vehicular traffic, with exclusion of occasional farm related 
equipment and vehicles, should be prohibited from using this road as per the traffic bylaw, and 
enforced as such. 
 
RECOMMENDATION: 
 
That council report Eng 02-08 be received by Council for information, and that the use of the 
road by unauthorized heavy vehicles be prohibited and enforced. 

 
Respectfully Submitted, 
 
 
________________________   __________________________ 
Arthur Glab, P. Eng     John Tofflemire, P.Eng. 
Manager of Engineering Services   Director of Community Services 
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