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Council brought forward their concern regarding the remaining funds at the Essex Region 
Conservation Foundation (ERCF) received after the 2010 tornado for residents affected by the 
tornado. 
 

 
No. C-380-11 

Moved by: Councillor Atkin Seconded by: Deputy Mayor Wright 
 
That the Council of The Corporation of the Municipality of Leamington request Essex 
Region Conservation Foundation take immediate steps to dispose of the remaining funds 
donated to assist those residential properties impacted by the 2010 tornado.  
 

“CARRIED” 
 

 
No. C- 381-11 

Moved by: Councillor Jacobs Seconded by: Councillor MacDonald 
 

That Council approve the continuation of the Plant & Save 2011 program to conclude by 
October 31, 2011, and charged to General Government - Grant expense account  
1-310-7900-7922 (REC 20/11).  

“CARRIED” 
 

 

ENVIRONMENTAL SERVICES – Report ES 03/11 dated September 9, 2011 Re:  Municipal 
Water and Wastewater Rates 

Kit Woods, Manager of Environmental Services, reviewed his report to provide Council with an 
update on municipal water and wastewater rates and the recommend adjustments for 2012 
through to 2014. 
 
Due to a question from Council, Administration will prepare a report to review and compare 
Leamington’s water and waste water rates with Kingsville. 
 

 
No. C-382 -11 

Moved by:   Deputy Mayor Wright Seconded by: Councillor Atkin 
 

That Council approve the new rates for Water and Sewer Surcharge commencing on 
January 1, 2012, for the year 2012, as described in ES 03/11, and more particularly in 
Appendix A; 
 
That the rates described in ES 03/11, and more particularly in Appendix A, for the years 
2013 and 2014 be approved in principle at this time, subject to annual updates to be 
provided to council with each annual proposed fee schedule; and 
 
That Council instruct Administration to accelerate the identified five (5) year water 
replacement capital works to complete them by the end of 2013, and defer 
replacement/renewal of water related tangible capital assets under the lifecycle renewal 
plan until at least 2014, subject to annual review. 
 

“CARRIED” 
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COMMUNITY SERVICES – Report DCS 04-11 dated August 31, 2011 re:  Abandoning Drains – 
Southeast Leamington  

Robert Sharon, Director of Community Services, informed Council the process of abandoning 
drains or drainage schemes under the Ontario Drainage Act and to comment on the 
appropriateness of such a consideration as it relates to the Southeast Leamington drainage 
schemes. 
 
Council requested administration to explore how the Holland Marsh area received funding for 
the repairs to their dykes and if Leamington could receive the same funding in the future. 
 

 
No. C-383 -11 

Moved by:   Councillor MacDonald Seconded by: Councillor Verbeke 
 

That Council receive the information regarding the process to abandon drains under the 
Drainage Act as provided, and  
 
That Council receive the progress update resulting from resolution C-391-10.  
(DCS 04-11) 

 
“CARRIED” 

 
MATTERS FOR APPROVAL
 

:  None 

 
OTHER MATTERS FOR CONSIDERATION:
 

  None 

 

 
CONSIDERATION OF BY-LAWS: 

 
No. C-384-11 

Moved by: Deputy Mayor Wright Seconded by: Councillor Chopchik 
 
That the following by-law be read a first, second, and third time and finally enacted: 
 
By-law 161-11, being a by-law to Amend Schedules H and J of By-law 85-10, 2011 Fees 
By-law. 

 
 “CARRIED” 

 
No. C-385-11 

Moved by: Councillor Verbeke Seconded by: Councillor MacDonald 
   

By-law 162-11, being a by-law to confirm the proceedings of the Council of the 
Municipality of Leamington at its meeting held September 26, 2011. 

 “CARRIED” 
 
NOTICES OF MOTION
 

:  None. 
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OPEN SESSION - COUNCIL – ADMINISTRATION: 

Councillor MacDonald requested Administration to review the stoplights’ timings located at Mill 
Street and Erie Street South, and Victoria Avenue North and Talbot Street East.   
 

Councillor Verbeke stated there are still bicycles utilizing the sidewalks in the uptown and 
questionned who enforced this by-law.  The Chief Administrative Officer stated he would request 
Leamington Ontario Provincial Police to address the issue and added there is signage provided 
in the uptown area stating no bicycles are allowed on the sidewalks. 
  

Councillor Verbeke commented that the Ruthven Apple Festival held September 24th and 25th 
was one of the best. 
 

Councillor Verbeke asked Administration when the signs will be removed in front of the new 
Municipal building.  The Chief Administrative Officer informed Council the signs will be taken 
down sixty (60) days after the completion of construction as directed in the provincial grant 
requirements. 
 

Councillor Atkin questionned when the signs would be posted to re-route truck traffic in the 
uptown area.  Rob Sharon, Director of Community Services stated a new plan was submitted to 
the County of Essex and the Ministry of Transportation for review and approval and once 
approved, signage will be posted. 
  

Mayor Paterson commented on the meetings he attended along with Deputy Mayor Wright 
being the joint public meeting held September 22, 2011 with the City of Windsor and County of 
Essex Councillors and an open house at Point Pelee National Park regarding “Proposing to 
move forward on the Point Pelee National Park Management Plan key strategy: Restoring the 
Carolinian Habitat Mosaic.”. 
 

Councillor Atkin requested Council to attend the Leamington Mersea Heritage Committee’s 
Awards Banquet to be held Friday, October 14, 2011 at the Rhine Danube. 
 
NEW BUSINESS
 

: None  

STATEMENT OF MEMBERS:
 

  None 

 
ADJOURNMENT: 

 
No. C-386-11 

Moved by:  Councillor Verbeke Seconded by: Deputy Mayor Wright 
 
That the meeting adjourn at 8:30 p.m. 

 “CARRIED” 
     
 
              
        John Paterson, Mayor 
 
              
        Kim Siddall, Deputy Clerk 
 
T:\Corporate\C00-Council&By-laws\C04-CouncilMeetings\2011 Council\092611-Minutes.doc    
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DCS 08-11 
REPORT 

 
 
TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM: Robert Sharon, Director of Community Services 
 
DATE:  September 29, 2011 
 
RE:  Shoreline Protection- 442 East Beach Road 
 

            
 
AIM:  
 
To provide Council with further communication from the owner of 442 East Beach Road with 
regards to shoreline protection; to present Council with recent correspondence from the owner 
of the lot North of 442 East Beach Road; to clarify the position of ERCA on the matter; and to 
discuss the cancellation of the Ministry of Municipal Affairs and Housing (MMAH) Shore Line 
Assistance Program. 
 
 
BACKGROUND: 
 
On September 19, 2011, Council was presented report DCS 07-11. The report outlined erosion 
problems occurring along the Eastern shoreline of Lake Erie, and in particular, erosion that had 
occurred near 442 East Beach Road. Council heard claims from the property owner of 442 East 
Beach Road, that the May 19, 2011 cut in the Hillman Marsh Barrier Beach to was a contributing 
factor to the erosion. Administration did not support this position. 
 
Council also heard that ERCA had offered technical support to the resident with regards to 
constructing shoreline protection. 
 
After Council discussion on the matter, the following was noted in the minutes: 
 
“Council deferred the recommendation to receive the Director’s report. They requested 
administration review ERCA’s resolution BD 37/11 with ERCA for clarification and the Director 
provide Council with a report at the September 26, 2011 Council meeting for consideration. 
Council suggested future shoreline protection loans from upper tiers of government could assist 
the East beach residents.” 
 
 
DISCUSSION: 
 
After discussions with ERCA representatives, the following has been confirmed with regards to 
the intent of ERCA resolution BD 37/11:  
 
Technical Assistance is largely what has already been provided to the homeowner; in drafting 
up plans, in discussions with contractor and neighbours, in follow up discussions with contractor 
on site. In addition, assistance in the form of providing some concrete rubble material from 
Hillman Marsh (to be identified by ERCA staff) for use in the protection, as well as providing 
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access across ERCA land to the contractor to facilitate protection. ERCA has also offered 
support in the possibility of facilitating a plan to dump sand from Wheatley Harbour into the area. 
 
Thus while committing to design assistance defined as technical support, stating that permit fees 
can be waived, and offering access through ERCA land to complete the potential work, ERCA 
will offer not offer financial assistance with regards to paying for the recommended shoreline 
protection. 
 
Subsequent to the Council meeting of September 19, 2011, Linda Highton, owner of the 
property to the North of the Savino property, has come forward and communicated the following 
position: 
 

 The cut in the barrier beach significantly eroded her property, not the Savino property.  
 Placing shoreline protection along the Highton/Savino property line, and protection on 

only the South side of the Highton property, leaves the rest of her property exposed. 
 The Municipality should consider placing armour stone on the North property line of her 

property, which would protect her land as well as the Savino land. 
 Any works to protect the North side of the Savino property must be contained within the 

Savino property line and accessed through ERCA or Savino property only. (see 
Attachment #1) 

 
In addition, Ms. Savino has written a letter to the municipality, stating her position and 
requesting assistance from the Municipality. Please see Attachment #2. 
 
With regards to shoreline protection loans, the most recent shoreline assistance program was 
suspended indefinitely by MMAH on April 1, 2010. MMAH cited minimal uptake, as well as the 
current economic conditions which allow financial institutions to offer loans at a lower interest 
rate than was available through the program. Please see Attachment #3. Administration is not 
aware of any current federal or provincial programs available to private property owners for 
shoreline protection projects.  
 
 
COMMENT: 
 
It is the position of staff, and also that of ERCA, that the erosion in question was not caused by 
the cut, but rather from storm events and lake action. Should Council decide to financially 
support this project despite the contrary recommendation from staff, Administration believes the 
most appropriate consideration would be in the form of a grant to the property owner for 
shoreline protection. This is permitted under Section 107 of the Municipal Act. This would also 
avoid creating a situation of bonusing, which is prohibited under Section 106 of the Municipal 
Act. It is not recommended that Council consider the use of Municipal staff for any shoreline 
protection work. This is a specialized field that will require experienced, qualified individuals to 
undertake the work in a safe and effective manner. Municipal staff are not adequately trained 
and do not have the experience or equipment necessary to undertake such a project. Also, 
unless the shoreline protection is designed by an engineer, the Municipality may be exposed to 
liability associated with the construction of the works.  
 
 
FINANCIAL IMPACT: 
 
Ms. Savino is seeking assistance from the Municipality to build shoreline protection. She is 
quoting $20-25 thousand for the identified work, though she has yet to request a specific figure. 
This appears to be a reasonable estimate given the scope being considered as confirmed by 
ERCA. 
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As there is not a budget allotment for this, any such consideration paid to/for this property 
owner’s shoreline protection cost, would be an over expenditure in 2011, to be charged to 
account 1-310-7900-7922 and funded through the general taxation levy (all ratepayers). 
 
Providing Municipal funds for the repair of private property is not recommended. There are 
numerous similar situations across the shoreline of Lake Erie, and Council should be cautious to 
avoid setting precedent. Cost of shoreline protection has always been borne by the property 
owner. 
 
 
RECOMMENDATION 
 
That Council receive the additional information regarding erosion at 442 East Beach Road as 
provided; 
 
And further, that Council endorse the position that preservation and protection of private 
property is the responsibility of the property owner. (DSC 08-11) 
  
 
 
 
 
Signed:       
 Robert Sharon 

Director of Community Services  
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Municipality of Leamington 
09/28/2011 
 
RE: October 3rd Council Meeting 
 
 
To whom it may concern, 
 
I am writing as a follow up to the Municipality of Leamington Council Meeting held on 
September 19 and the several conversations I have had with the Municipality since July 5, 2011. 
At the Council meeting, I sensed on behalf of council a genuine effort to make a good informed 
decision as to how to resolve the problem. 
 
On May 18, an emergency decision was made by ERCA and the Municipality of Leamington to 
breach the Hillman Marsh barrier beach in a location far south of the area usually accessed to 
relieve the water pressure in Hillman Marsh. This new location was just north of my property. 
One third of the Municipality drains into Hillman Marsh which was at a level higher than Lake 
Erie.  
 
The rushing water coupled by northeastern winds, created a cyclone/vortex effect which severely 
eroded the shoreline south of the new 'cut', next to my property. This process was confirmed by 
Bill Pierson, a respected Hydrologist whom assessed the situation. He immediately said that a 
vortex had been created. This occurs when water is coming rapidly from opposite directions. 
When the cut was opened that day in May that exact situation was created. As was made very 
clear by the Mayor Monday night the marsh was in danger of causing flooding. To prevent 
that flooding the cut was opened to allow the marsh to flow into the lake. That created the vortex. 
There were strong north east winds causing waves to be breaking on shore. It is comparable to a 
cyclone, and it dramatically increases the rate of erosion. Therefore, in a very real sense, the 
actions of the town in opening the cut caused the excessive erosion immediately north of my 
property. The vacant property north of mine does not have shoreline protection. There have been 
no improvements to that property in the past 10 years. I have maintained my east shoreline with 
regular replenishment of armour stone. 
  
The ‘cut’ was again moved further north on July 4. It took 2 trucks 18 hours to fill in the breach 
with clay. I have evidence that this new third ‘cut’ has also caused erosion. Since this appears to 
be a permanent location for providing drainage for the Municipality, a long term plan to protect 
that area is needed. At the September 19 Council meeting, Mr. Marentette offered a long term 
solution would protect the ERCA beach, the Municipalities interests (water lines, electricity, 
phone  lines) as well as private property. 
 
The loss of beach and land at the property north of mine after the barrier beach was breached on 
May 18 is devastating and occurred at a rate far greater than the normal sand movement at the 
shoreline in the area. It scooped out an area some 10 to 12 feet deep, and it removed 10 plus feet 
of soil. ERCA has suggested that it is common for that amount of erosion to occur on the East 
Beach, but I have owned my property for 10 years and that has never happened before. This was 
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different. I am not referring to the shoreline beach movement which is continually changing, but 
the loss of land. 
 
On August 4th, I met with Mr. Wyma (ERCA’s General Manager) and Tim Byrne to discuss the 
situation. Although Mr. Byrne stated that ERCA did not open the ‘cut’, ERCA did give 
permission for the Municipality to breach the barrier beach on May 18. He agreed that this action 
was a contributing factor to the erosion at the property north of mine which puts my property in 
jeopardy. I also met with the ERCA Board of Directors on September 8, 2011. A resolution was 
passed : THAT ERCA meet with the Municipality of Leamington and Ms Savino to provide 
technical support that will assist in finding options to rectify Ms Savino’s property issues as 
brought forward in tonight’s presentation.”.  ERCA has also agreed to facilitate with permits , 
waiving fees and offering technical support for the work that needs to be done which I am truly 
grateful for.   
 
I have been quoted $20,000 to $25,000 for shoreline protection to be placed at my north property 
line. Mr. Sharon has confirmed the costs with ERCA. Unfortunately, my lot does not provide 
access to the erosion area, and the protection needs to be placed at the lot line to the north of my 
property. I have made several attempts to work with my neighbor to get permission to access our 
shared lot line through their vacant lot.  
 
I am not asking for my shoreline to be protected. I am asking for help because the property to the 
immediate north has been damaged to the extent that my property is now endangered. I am 
looking for reasonable responsibility and co-operation from the Municipality. I ask that at this 
coming Monday night's meeting Council accept their responsibility for causing the problem, and 
agree to assist in repairing the damage as they see fit. This which includes looking for savings in 
the form of free materials, and using municipal equipment and labour where possible.   
 
 My position is that although I sympathize with the reason for opening the cut in the new location 
in May, I am not responsible for the outcome and look to ERCA and the Municipality for help. 
Timing is critical and I fear that my property will not survive the upcoming weather changes. 
 
Respectfully, 
Debra Savino 
442 East Beach Road,Leamington 
248-546-7053 
519-325-1093 
Tallred100@aol.com 
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DR 43-11 
REPORT  

 
 
 
TO:   MAYOR & MEMBERS OF COUNCIL 
 
FROM: LU-ANN BARRETO, DRAINAGE SUPERINTENDENT 
 
DATE:  SEPTEMBER 21, 2011 
 
SUBJECT: STURGEON CREEK DRAIN  
  MUNICIPALITY OF LEAMINGTON       
   
AIM: 
 
To recommend the appointment of Rood Engineering Inc. pursuant to Section 78 of the 
Drainage Act R.S.O. 1990 for the preparation of an Engineer’s Report and the necessary plans, 
profile & report for the area requiring drainage. 
 
BACKGROUND: 
 
Council has over the past few years received complaints from several landowners relating to 
flooding or potential flooding of the lower portion of the Sturgeon Creek, and that maintenance is 
required. 
 
Council has also heard the issues relating to Phragmites.  This is an invasive weed that is 
overcoming the Sturgeon Creek. 
 
Staff completed a high level review of the Sturgeon Creek in 2010 and determined the following: 
 

1. Staff confirmed that the municipal drain ended in the proximity of Mersea Road B (see 
map). 

2. It was confirmed that there was approximately 2 feet of sediment in the municipal drain.  
Cleaning of the legally defined Municipal Drain may not relieve landowner’s concerns, 
since the naturalized portion of the Sturgeon may still have sediment build-up. 

3. It was also confirmed that there is a problem with the weed called Phragmites in this 
lower reach of the drain as well. 

4. A large portion of the urban area of Leamington is serviced by combined sewers.  
Following separation of sewers, there will be a larger area of Leamington diverting water 
to the Sturgeon. 

 
In 2010, during the East Side Arterial Road Drain discussion, Council requested that the 2011 
Budget include some money to complete the following: 
 

1. Create a new outlet past Mersea Road B (potentially to the mouth of the Sturgeon). 
2. Model the Sturgeon for future growth in Leamington. 
3. Review the Phragmites issue 
4. Create a new assessment schedule. 
5. Install buffer strips along the lower reach (from Essex Rd 20 to and including the new 

outlet) of the Drain. 
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COMMENTS: 
 
Typically, an appointment under Section 78 of the Drainage Act would allow an Engineer to 
meet with affected landowners, survey the drain noting current condition, changes, 
recommended changes, recommend a maintenance program and prepare a new assessment 
schedule. 
 
In this instance, Administration is recommending that the Engineer add two critical items that will 
serve the Municipality.  These items are: 
 

1. A revised model of the drain’s hydraulics; and 
2. The options to manage Phragmites. 

 
Sturgeon Creek services a large area of land and a large part of our urban area.  The last model 
was done in 1988. The engineering to construct the new Drain from the East Side Arterial Road 
Drain was specific in nature.  Therefore, we are proposing to refresh the model and judge it 
against current/proposed land uses, current design guidelines, and current condition of the 
Drain. 
 
Phragmites has taken over many open water courses in south western Ontario.  The lower 
reaches of Sturgeon Creek beyond the legal end of the Municipal Drain was to be utilized as a 
large floodway, it is now chocked with Phragmites thus changing the flow characteristics 
Managing it requires comment from local Conservation Authorities, MNR (Ministry of Natural 
Resources) and DFO (Department of Fisheries and Oceans) and is critical to the long-term 
maintenance of this waterway. 
 
FINANCIAL IMPACT: 
 
This project is included in the 2011 Municipal Budget - Account number 2-680-8239-7630 for an 
Engineer’s report including design is $60,000.  
 
Once the report is completed it will be forwarded to Council for consideration.   
 
RECOMMENDATIONS: 
 
That Leamington Council appoint Rood Engineering Inc. to prepare an Engineer’s Report 
pursuant to Section 78 of the Drainage Act, on the Sturgeon Creek Drain, all as outlined in 
report DR 43-11. 
 
And that all cost incurred be charged to Account number 2-680-8239-7630. 
 
And that the Essex Region Conservation Authority be notified of the project. 
 
Respectfully submitted; 
 
 
 
Lu-Ann Barreto  Allan Botham, P. Eng.,  Robert Sharon 
Drainage Superintendent  Manager of Engineering   Director of Community Services 

Services  
 

LB 
File: T:\Community Services\Community Services\Community Services Council Reports\2011 Reports\DRAINAGE\Word\DR 43-11 -
Sturgeon Creek Modelling.doc 
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