


DR 44-11 
REPORT  

 
 
 
TO:   MAYOR & MEMBERS OF COUNCIL 
 
FROM: LU-ANN BARRETO, DRAINAGE SUPERINTENDENT 
 
DATE:  AUGUST 25, 2011 
 
SUBJECT: KENT ROAD 1 DRAIN 

PETITION FOR MUNICIPAL DRAINAGE 
  LOT 218, CONCESSION NTR, ALONG KENT ROAD 1                                 
                      MUNICIPALITY OF LEAMINGTON       
   
AIM: 
 
To recommend Leamington Council adopt the Engineer’s Report prepared by N.J. Peralta 
Engineering dated August 8, 2011, new petition drain – Kent Road 1 Drain, pursuant to the 
provisions of Section 4, of The Drainage Act R.S.O. 1990. 
 
BACKGROUND: 
 
The Municipality of Leamington was put on notice in 2007 from the Ministry of Environment as a 
result of sewage/grey water entering the Two Creeks Conservation Area on Kent Road 1. Staff 
reviewed options to correct this problem, such as installing a new sanitary sewer system and 
connecting into the Wheatley (Chatham-Kent) system, and block the tile drain at the rear.  This 
option was costly and Council requested that the situation be reviewed again under Report ENG 
28/09 attached. 
 
During Council review, it was suggested that if the landowners did not wish to proceed with a 
sanitary sewer they would have to petition for a municipal drain to collect and convey surface 
water and correct their existing private sanitary systems, if necessary. 
 
Administration then received a signed petition, pursuant to Section 4 of the Drainage Act, from 
several landowners in Part Lots 1 & 2, Concession 3, requesting municipal drainage.  The 
following resolution was adopted by Council: 
 

No. C-207-10 
 
That Leamington Council receive and proceed with the Petition received from the residents in Lot 
218, Concession NTR, pursuant to Section 4, of the provisions of the Drainage Act R.S.O. 1990 for 
municipal drainage along Kent Road 1; 

 
And that Council direct administration to notify the petitioners, landowners affected, the Municipality 
of Chatham-Kent, Lower Thames Valley Conservation Authority, Ministry of Environment and the 
Ministry of Natural Resources of their intention to proceed with the creation of a new drainage 
works; 

 
And further, that if no response is received from the notification, N.J. Peralta Engineering be 
appointed as Engineer to prepare a Preliminary Report for the drainage works for the purpose of 
determining the extent of the work required, possible alternatives for construction of a drain and 
approximate cost; 

 
And that the project costs be allocated to Account # 2-680-8870-7630. (DR 14-10) 
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COMMENTS: 
 
When the Municipal Drain is installed, the existing rear tile drain will be stopped up and non 
compliant septic systems will need to be improved or replaced by the owners at their expense. 
 
Staff noted the following: 
1. piping on the private lands would fall under the control of the Building Department pursuant 

to the Building Code and its requirements for plumbing work similar to new development 
proceedings. 

2. Once the new storm connections are in place to allow for re-directing of storm flows from the 
properties to the new Municipal drain and the Municipality determines that all the required 
septic system upgrades are complete, the rear drain must be abandoned and capped off by 
each owner under the supervision of the Building Department as a final step to the septic 
system upgrades.  

FINANCIAL IMPACT: 
 
As presented in report ENG 28-09 attached, the total project cost was estimated at $90,900.00.  
The estimate included $34,500 for work done on private property to use the newly provided 
connection.  Therefore, the estimated cost to create the Municipal Drain and repair the pipe for 
service was $56,400.00. 
 
In the 2011 Municipal Budget, $30,000 was approved for the Engineer’s Report which 
represented design only for this project.  The total estimate provided by N.J. Peralta Engineering 
Ltd. for design and engineering was $61,031.00.  This total is assessed to the following: 
 

Task 
(2-680-8870-7630) 

2011 
Budget 

Estimated Final 
Cost (Including 

Net Tax)

Budget 
Shortfall 

Engineering Design $28,869.00 $21,044.00 +$7,825.00 

Estimate for Construction 0.00 39,985.00 39,985.00 

Allowances 0.00 2.00 2.00 

  

Total 28,869.00 61,031.00 32,160.00 

Funding  

Leamington Share $0.00 0.00 

Landowner/Other 57,177.00 57,177.00 

County of Essex 3,854.00 3,854.00 

 
Since there is no municipal cost to the project, staff are asking Council to approve the project 
through to construction in 2011 since the above noted cost of $31,031.00 would need to be 
carried into 2012 since the project isn’t constructed.  Rather than complete the project and 
invoice the landowners immediately following construction. 
 
Should Council adopt the engineer’s report this evening Oct 24, 2011 

-  Court of Revision will be held Nov 21, 2011 
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-  Bylaw will be passed Dec 19, 2011 
-  Award Tender Jan 10, 2012 
-  Construction will start after the tender is awarded 

 
Project will be complete and invoiced to landowners in 2012.   
 
Administration requests this to be a first charge to the 2012 budget. 
 
RECOMMENDATIONS: 
 
THAT the Engineer’s Report dated August 8th, 2011, as prepared by N.J. Peralta Engineering, 
re: Kent Road 1 Drain – New Petition Drain, be adopted; 
 
AND THAT By-law 165-11, authorizing the work be presented to Council for 1st and 2nd reading;  
 
AND THAT the Clerk send by prepaid mail a copy of the By-law and Notice of the Court of 
Revision to each of the Affected parties; 
 
AND THAT a Court of Revision be held on the 21st day of November, 2011, and that Gerard 
Rood, P.Eng., Allan Botham, P.Eng., Manager of Engineering Services and Lu-Ann Barreto, 
Drainage Superintendent, be appointed as Commissioners to let and superintend the said 
drainage works. 
 
AND THAT, Council authorize the project be tendered and should the said tenders be within 
than the engineer’s estimate, $61,031.00 (plus applicable taxes) the Mayor and Clerk be 
authorized to award the tender and enter into necessary agreements; 
 
AND THAT the project be allocated to Account # 2-680-8870-7630 and that it be a first charge to 
the 2012 budget. (DR 44-11) 
 
Respectfully submitted; 
 
 
 
 
Lu-Ann Barreto  Allan Botham, P. Eng.,  Robert Sharon 
Drainage Superintendent  Manager of Engineering   Director of Community Services 

Services  
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New Optional Servicing Proposal 

The original plans prepared by Stantec Consulting identified a concrete storm sewer running in 
front of the subject properties along the west gravel shoulder of Kent Road 1, entirely within the 
County of Essex road allowance, and draining northerly to Two Creeks.   

Stantec Consulting reviewed the storm sewer and advises that it is in good condition, but needs 
some minor repair work.  The sewer has the capacity to convey a 1:2 year design storm, which 
is generally acceptable in rural/semi-urban developed areas similar to this, and exceeds the 
generally accepted design criteria for Municipal Drains.  Noting that there will likely be ponding 
in front and rear yards during heavier rain events that will dissipate over time after the storm 
event has passed. 

The premise of this proposal is that, because this storm sewer is of adequate size and condition, 
the existing, suspect, rear yard tile drain, the original purpose of which was for storm drainage, 
could be abandoned and stopped up.  This would effectively cease the discharge of sewage into 
Two Creeks.   

Properties along this study area would simultaneously be required to separate the plumbing 
inside their properties and be subject to inspections under a building permit.  The existing rear 
yard tile would be grouted at each property line to ensure it is fully abandoned.  Property owners 
would have the right to install a new storm connection (with clean out) at the front property line 
and be subject to inspections under a building permit.  Property owners will then be solely 
responsible for the proper maintenance and upgrade of their on-site septic treatment system. 

Our consultant has discussed ownership of this sewer with both the Chatham-Kent Road and 
Drainage departments, and the County of Essex Roads department and find they have no 
knowledge of it, and would support use by these properties.  Accordingly, the Drainage Act 
would allow for this storm sewer drain to become a Municipal Drain by petition of the Land 
Owners.  This process would lend itself to initial cost sharing and also sharing of long term 
maintenance costs with the affected properties. (see attached Schedules A and B) 
 

 
FINANCIAL IMPACT: 

Item Cost Estimate Road’s Share Private Share 

Undertake Drainage Report under the 
Drainage Act. $   3,500       $    700   $   2,800  

($185 per lot) 

Upgrades to storm sewer mainline. $   9,200       $ 1,840   $   7,360    
($490 per lot) 

Installation of new 150mm dia. private 
storm connections to property line 
including cleanout. 

$  34,500           --   $ 34,500   
($2,300 per lot)  

Installation (extension) of storm service 
from property line to house. ** $  34,500           --   $ 34,500   

($2,300 per lot) 

Abandonment of existing rear yard tile. $    9,200           -- 
  $   9,200 

        ($500 per  
            residence) 

Total $ 90,900       $ 2,540   $ 88,360 

Cost Per Lot (based on 15 lots and equal 
cost per lot) ***     $ 5,890 per   

     lot 
** Installation of the storm service from the property line to the home would be the responsibility of the 
property owner and are included for information only. 
*** $5,890 is the estimated cost per lot, however, $2,300 would be a lump sum payment by the property 
owner per ** above, and the remaining $3,590 would be subject to provisions of the Drainage Act (i.e. 
lump sum payment or 5-yr debenture). 
 



 
Property owners should remain aware that there may be additional costs, now or in the future, 
for upgrades to faulty septic systems, as discussed above.  
 
Since the initial investigation began in 2004 the Municipality has spent approximately $62,000 
($32,292 prior to 2009 as reported to Council in ENG 03-09 has already been absorbed into past 
budgets).  Staff had recommended that, should the sanitary sewer be installed through the Local 
Improvement process, the investigation/engineering fees to date would be included in the 
assessment schedule.  If the Local Improvement is abandoned, the remaining fees of 
approximately $30,000, be funded from 2009 net revenue under the Sewers budget as an over 
expenditure, and that the project be included in the 2010 Drainage Capital Budget Request for 
Council consideration.   
 

 
CONCLUSIONS: 

To Date, and as noted in this report and previous reports, there remains some uncertainty of 
which properties are connected to the existing, suspect, rear yard drain tile.   
 
There is available technology that provides adequate on-site sewage treatment for residential 
properties similar to those found along Kent Road 1. 
 
The ultimate goal for the Municipality of Leamington is to cease the discharge of sewage to the 
environment through Two Creeks. 
 
 

 
RECOMMENDATIONS: 

That Council abandon the Local Improvement project to install sanitary sewers along Kent Road 
1 between Mersea Road 7 and Wheatley, per Council Resolution 268-08, wherein Council 
authorized the local improvement to proceed, subject to the successful petition for drainage 
works by owners pursuant to the Drainage Act, R.S.O., 1990. 
 
And that the project expenditure to date be charged to the Sewers budget (Acct # 2-610-8870-
7630) as an over expenditure, and that the project be included in the 2010 Drainage Capital 
Budget request for Council consideration; 
 
All as described in Report ENG 28/09 dated November 27, 2009.   
 
 
 
Respectfully Submitted, 
 
 
 
 
________________________   __________________________ 
Allan Botham, P.Eng.      John Tofflemire, P.Eng. 
Manager of Engineering Services   Director of Community Services 
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