
MUNICIPALITY OF LEAMINGTON 
AGENDA 

 
 

COUNCIL MEETING
 

MONDAY, NOVEMBER 2, 2009
COMMENCING AT 7:00 P.M.

IN THE COUNCIL CHAMBERS
 

(A) CALL TO ORDER:   
 
(B) PRAYER: 
 
(C) DISCLOSURES OF PECUNIARY INTEREST: 
 
(D)  ADOPTION OF COUNCIL MINUTES: 

 
1. Minutes of the Council Meeting (including the Minutes of the Special Meeting) held October 19, 

2009. 
Pages 3-11 
 

(E) BUSINESS ARISING OUT OF THE MINUTES: 
 
(F) PUBLIC MEETINGS/COURT OF REVISION: 
 

1. Public Meeting – Wilkinson-Shilson Drain - Request to Enclose a Portion of the Drain - Part of 
Lot 14, Concession 5, Municipality of Leamington 

 
2. Public Meeting – East Side Arterial Road Drain – New Petition Drain – Part of Lot 10-11, 

Concession 1, Municipality of Leamington 
 

(G) REPORTS OF STAFF & DELEGATIONS: 
 

1. Report ENG 25/09 dated November 2, 2009 re: Leamington Trail – Rail Station District 
Pages 12-21 

 Residents of Orchard Heights Avenue have been notified and will be in attendance 
 

2. Report DR 12/09 dated October 14, 2009 re: 1st Concession Road Drain West – Request for 
Repairs and Improvements as a Result of the New East Side Arterial Drain Road – Part of Lot 
10 and 11, Concession 1, Municipality of Leamington 
Pages 22-24 
 

3. Report Eng 24/09 dated October 23, 2009 re: Sandy Lakes Subdivision Phase 3A and 3B – 
Assumption of Services 
Pages 25-27 
 

4. Report REC 26/09 dated October 23, 2009 re: Leamington Kinsmen Recreation Complex 
Snow Removal Contract 
Pages 28-29 
 

5. Report PLA 38/09 October 14, 2009 re: Application for Site Plan Control Approval – 
Leamington District Memorial Hospital – Proposed Parking Lot – 6 & 8 Fader Avenue and 18 
Noble Avenue 
Pages 30-32 
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(H) MATTERS FOR APPROVAL: 
 
1. Minutes of the Southeast Leamington Stakeholders’ Committee Meeting held October 13, 

2009. 
Pages 33-44 

 
(I) OTHER MATTERS FOR CONSIDERATION: 

 
1.  Minutes of the Leamington Police Services Board Meeting held September 22, 2009 

Pages 45-46 
 

(J) CONSIDERATION OF BY-LAWS: 
  

By-law 944-09 , being a by-law to provide for the enclosure of a portion o f the Wilkinson-
Shilson Drain in the Municipality of Leamington in the County of Essex; 
 
By-law 945-09, being a by-law to provide for an interim levy of the cost of the work of the 
construction known as the Wilkinson-Shilson Drain as provided for in by-law 944-09, for the 
Municipality of Leamington; 
 
By-law 946-09, being a by-law to confirm the proceedings of the Council of the Municipality of 
Leamington at its meeting held November 2, 2009. 

 
(K) NOTICES OF MOTION: 

 
(L) OPEN SESSION - Council – Administration 
 
(M) NEW BUSINESS: 
 
(N) ANNOUNCEMENT OF UPCOMING MEETINGS/EVENTS: 

 
MONDAY, NOVEMBER 2, 2009 

Southeast Leamington Stakeholders’ Committee Meeting – 5:00 p.m. – Council Chambers 
 

TUESDAY, NOVEMBER 3, 2009 
Transit Open House – 2:00 p.m. – 7:00 p.m. - Leamington Kinsmen Recreation Complex 

 
WEDNESDAY, NOVEMBER 4, 2009 

Union Water Joint Board of Management Meeting – 9:00 a.m. – Kingsville Council Chambers 
County Council Meeting – 7:00 p.m. – Civic Centre 

 
THURSDAY, NOVEMBER 5, 2009 

Public Meeting – Provision of Police Services – 2:00 p.m. – Council Chambers 
Public Meeting – Provision of Police Services – 7:00 p.m. – Cardinal Carter Secondary School 

Auditorium 
 

MONDAY, NOVEMBER 9, 2009 
Council Meeting – 7:00 p.m. – Council Chambers 

 
(O) STATEMENT OF MEMBERS:  non-debatable 
 
(P)   ADJOURNMENT: 
 
JB 



THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

MINUTES - COUNCIL MEETING 
 

 HELD MONDAY, OCTOBER 19, 2009 - COMMENCING AT 7:02 P.M. 
IN THE COUNCIL CHAMBERS 

 

 
MEMBERS PRESENT:   Mayor Adams 

Deputy Mayor Schmidt  
   Councillors: Atkin, Derbyshire, Enns, Paterson 

 
MEMBERS ABSENT:  Councillor MacDonald 
 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

Brian Sweet, Director of Corporate Services  
Cheryl Horrobin, Director of Finance and Business Services 
Doug Morrish, Director of Development Services 

    John Tofflemire, Director of Community Services 
    Allan Botham, Manager of Engineering Services 
    Mike Ciacelli, Deputy Fire Chief 
    Jennifer Bavetta, Corporate Assistant 
 
ALSO IN ATTENDANCE: Dean Gow, Police Chief 
    Reg Campbell, Deputy Police Chief 
 
 
DISCLOSURES OF PECUNIARY INTEREST:  
 
Mayor Adams declared a pecuniary interest in Report ENG 23/09 dated September 29, 2009 re: Erie 
and Seacliff Intersection (Including Seacliff Drive West) Improvements – Land Acquisitions, as he is 
affiliated with one of the properties from which the municipality requires land.  The Mayor also 
declared a pecuniary interest in the confirmation by-law listed in the agenda.  Mayor Adams did not 
participate in discussion or vote on the matter.  Further, Mayor Adams did not participate in adoption 
of By-law 943-09, the confirming by-law for the October 19, 2009 council meeting. 
 
ADOPTION OF COUNCIL MINUTES: 
 
No. C-352-09 
 
Moved by: 
 

Councillor Derbyshire Seconded by: Deputy Mayor Schmidt 

That the minutes of the Council Meeting (including minutes of the Public Meeting re: Proposed 
Zoning By-law Amendment – Proposed Agricultural Re-zoning – 1731 Mersea Road 10 and N/S 
Mersea Road 10) held October 5, 2009 be approved. 

 “CARRIED” 
 
No. C-353-09 
 
Moved by:  Seconded by: Councillor Enns 

 
That the minutes of the Special Council Meeting held September 28, 2009 be approved. 

 
 “CARRIED” 
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BUSINESS ARISING OUT OF THE MINUTES:   
 
Councillor Paterson inquired about the status of discussions regarding a proposed site plan 
agreement for Electrical Wholesale Supply, noting his belief buffering is not required along the 
property line separating the subject property from the abutting commercial property. 
 
Doug Morrish, Director of Development Services, noted staff have met with the applicant and that 
shrubbery will be planted along the easterly boundary of the subject property. 
 
PUBLIC MEETINGS/COURT OF REVISION:  None. 
 
REPORTS OF STAFF & DELEGATIONS: 

 
CORPORATE SERVICES – Report CL/25/09 dated October 8, 2009 re: Salvation Army “Boot Drive” 
Request 
 
Brian R. Sweet, Director of Corporate Services, reviewed the report, noting the municipality is not 
aware of any incidents and is not in receipt of any complaints regarding the boot drives held in 2006 
and 2008.  Mr. Sweet further noted the same conditions are recommended for the 2009 event. 
 
Mr. Sweet confirmed the Salvation Army is in agreement with the proposed conditions. 
 
No. C-354-09 
 
Moved by: 
 

Councillor Atkin Seconded by: Councillor Paterson 

That the application of the Salvation Army to hold a “Boot Drive” charity event be approved 
pursuant to Section 3 of the Safe Streets Act subject to the following conditions: 

 
1.  All volunteers approaching cars are properly identified and wearing hard hats, safety 

vests and safety footwear. 
 

2.  Volunteers must only approach cars that are stopped at red lights and not enter the 
travelled portion of the roadway until traffic has stopped. 

 
3.  Prior to the event there should be advertising to let the public know the details of the 

boot drive and that all donations are going to the Salvation Army. 
 

4.  Volunteers approaching drivers must be polite, well identified and not be persistent if no 
donation is forthcoming. 

 
5.  Volunteers should offer all drivers approached with information on the Salvation Army. 

The driver’s can display the information on their dashboard so the driver will not be 
approached again by the volunteers. 

 
6.  The applicant agrees to indemnify and safe harmless the municipality from all claims 

resulting from the event and provide a policy of liability insurance in the amount of 
$2,000,000.00 designating the municipality as a named insured. 

 
And that the event be approved to be held on Saturday, November 7th, 2009 (rain date - 
Saturday, November 21st, 2009) between the hours of 10:00 a.m. and 4:00 p.m. at the 
intersections of Erie Street South and Pulford Avenue, Talbot Street West and Elliott Street, 
and Talbot Street East and Lutsch Avenue. (Report CL/25/09) 

“CARRIED” 
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ENGINEERING SERVICES – Report ENG 23/09 dated September 29, 2009 re: Erie and Seacliff 
Intersection (Including Seacliff Drive West) Improvements – Land Acquisitions 
 
Allan Botham, Manager of Engineering Services, noted Dillon Consulting has completed the required 
Class Environmental Assessment.  He further noted the proposed improvements include three lanes, 
unmarked bicycle lanes and sidewalks on both sides of Seacliff Drive. 
 
Mr. Botham explained the process to be used to acquire land, noting it is similar to that used by the 
Ministry of Transportation and the County of Essex.  Mr. Botham confirmed land purchases are not 
eligible for project cost sharing under the Building Canada Fund grant. 
 
No. C-355-09 
 
Moved by: 
 

Councillor Enns Seconded by: Councillor Atkin 

That Council authorize Administration to undertake the process of “friendly negotiation” 
concurrent with initiating expropriation for lands needed to complete the Erie and Seacliff 
Intersection (Including Seacliff Drive West) Improvements; 

 
And that Council authorize administration to notify affected property owners of the property 
requirements and the process of “friendly negotiation” concurrent with the expropriation 
process; 

 
And that a 2009 over-expenditure not to exceed $170,000.00 be approved for the required 
land acquisitions and charged to the Erie/Seacliff Intersection project under account 2-320-
8930-7630 and referred to the 2010 Capital Budget as a first charge. (ENG 23/09) 

“CARRIED” 
 
FINANCE AND BUSINESS SERVICES – Report FIN 09-10-03 dated October 15, 2009 re: Cost of 
Service Rate - Streetlights 
 
Cheryl Horrobin, Director of Finance and Business Services, provided a summary of the report, noting 
the municipality was contacted by Essex Power regarding a new allocation model implemented by the 
Ontario Energy Board (OEB).  She explained the new model includes a significant increase in the 
streetlight class, which would come into effect in 2010. 
 
Ms. Horrobin explained the recommendation in the report includes a request to change the cost 
allocation from a per streetlight cost allocation to a per service cost allocation.  She further explained 
the municipality will request approval to participate as an intervenor and to authorize Essex Power to 
undertake a service connection audit within the municipality to determine the actual number of service 
connections. 
 
Ms. Horrobin confirmed Essex Power will undertake the audit with the assistance of a third party 
contractor. 
 
In response to an inquiry from council, the Director of Finance and Business Services explained the 
OEB developed a cost allocation model for suppliers in 2006, which is now being implemented.  She 
further explained the deadline for appeals to the model is fast approaching. 
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Richard Dimmel, General Manager, Essex Powerlines Corporation, explained the streetlight class is 
made up of several rate classes, including residential and that the allocation model allocates revenue 
from the streetlights.  He further explained the other rate classes will have as great an impact on them 
as the streetlight class as a result of the new OEB allocation model.  Mr. Dimmel stated the new 
allocation model is an attempt by the OEB to implement fair price practices. 
 
In response to an inquiry from council Ms. Horrobin explained the meaning of intervener status, noting 
it will be determined whether the municipality will require third party representation.  She noted her 
expectation the four municipalities that own Essex Power will partner in the effort is it is in the mutual 
best interest of all four municipalities. 
 
With respect to the financial impact of the new model, the Director of Finance and Business Services 
explained the cost would increase from approximately $24,000.00 in 2009 to $144,300.00 in 2010, 
which would be phased in over four years and then ongoing at the increased rate.  She noted the rate 
may also increase due to inflation. 
 
Mr. Dimmel confirmed the new allocation model does not result in more money for Essex Power, it 
merely shifts the methods of payment. 
 
No. C-356-09 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin 

 
That Administration be authorized to engage Essex Powerlines to perform a service 
connection audit for streetlights within the municipality of Leamington; and 

 
That a 2009 over-expenditure of $12,500.00 be approved for the cost of the streetlight service 
connection audit and be charged to 1-310-7000-7060 (General Government); and  

 
That administration be authorized to make application to the Ontario Energy Board for 
Intervenor Status in relation to Essex Powerlines’ application for use of an alternate 
determinant for the streetlight class under the model for cost of service allocation.  (Report 
FIN-09-10-03) 

 “CARRIED” 
 
FINANCE AND BUSINESS SERVICES - Report FIN 09-10-02 dated October 8, 2009 re: Police 
Service and Cost Comparison – OPP/Municipal 
 
Note: Numerous members of the Leamington Police Association were in attendance.  Also in 
attendance were a number of representatives from the O.P.P. 
 
Cheryl Horrobin, Director of Finance and Business Services, provided an overview of the particulars 
and findings included in the report, noting no decision would be made by council during the meeting.   
 
Ms. Horrobin noted dispatching services for the Essex and Amherstburg police services will no longer 
be provided by the Leamington Police Service, and as such no consideration for dispatching revenue 
was included in the 2010 figures. 
 
There was a brief discussion regarding the impact of disbanding the Leamington Police Service on 
grant revenues.  Ms. Horrobin noted there is a potential for decrease in the revenue as some 
programs the municipality currently receives grant funds for are not eligible under Ontario Provincial 
Police (OPP) contracts. 
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In response to an inquiry from council, the Director confirmed Option 1 provided by the OPP would 
result in approximate savings of $642,000.00 per year, while Option 2 would result in approximate 
yearly savings of $923,000.00, based on 2009 figures. 
 
Ms. Horrobin described how the “average return on investment” was calculated, noting it is based on 
cost savings averaged over five years, not including one-time conversion costs.  
 
In response to an inquiry from council, Ms. Horrobin described legacy costs, noting they are the costs 
to the municipality for post retirement benefits, and are based on all current employees and living 
retirees.  Ms. Horrobin informed council such costs are a future liability that have not been funded as 
of yet and apply to all departments. 
 
Following a discussion regarding costs for municipal staff assisting in police matters, the Director 
stated savings cannot be accurately quantified. 
 
In response to an inquiry from council, Dean Gow, Chief, Leamington Police Service, provided an 
overview of staffing levels in recent years, noting the service has been short staffed in the past due to 
retirements, resignations, workplace injuries and parental leaves.  He noted the service has hired two 
new officers to complete the complement of 43 officers. 
 
Chief Gow reviewed what duties are included in the term “counter service” and noted there are many 
reasons people visit the police station after business hours, including to request record checks.  He 
further noted he was unaware of how the OPP would respond to such requests. 
 
In response to an inquiry from council, Chief Gow confirmed the Leamington Police Service does not 
track the number of calls and station visits after business hours. 
 
There was a discussion regarding possible dates and times to schedule public meetings on the 
matter, as well as how to advertise and conduct the public meetings.  It was suggested that two 
meetings be held, one in the afternoon, and one in the evening, in order to accommodate all residents. 
 
Inspector Richard Derus, OPP Detachment Commander for the Essex region, provided an explanation 
of enhanced services, noting the integrated model of Essex County OPP includes two full time street 
drug level enforcement officers.  He further explained that should council want more policing staff to 
deal specifically with Leamington, existing constables can be directed to the duty, or additional 
constables can be hired and the additional cost be charged to the municipality.   
 
No. C-357-09 
 
Moved by: Councillor Enns Seconded by: Councillor Atkin 
 

That a public meeting be scheduled for further consultation on provision of policing services in 
the Municipality of Leamington through either municipal policing or OPP purchase of service 
contract. (RIN-09-10-02) 

“CARRIED” 
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MATTERS FOR APPROVAL:  
 
In response to an inquiry from council, Bill Marck, Chief Administrative Officer, noted a report 
regarding a community improvement plan is being drafted at this time. 
 
No. C-358-09 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire 
 

That the minutes of the Economic Development Committee Meeting held September 24, 2009 
be approved. 

 “CARRIED” 
 
 
OTHER MATTERS FOR CONSIDERATION: None. 
 
CONSIDERATION OF BY-LAWS: 
  
No. C-359-09 
 

Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin 
 

 That the following by-laws be read a first, second and third time and finally enacted: 
  

By-law 939-09, being a by-law of The Corporation of the Municipality of Leamington 
(the “Municipality”) to authorize the borrowing upon Amortizing Debentures in the 
principal amount of $5,236,000.00 towards the cost of sewers ($1,702,000.00) on 
Seacliff Drive and Robson Road Phase IV and for Pollution Control Centre Upgrades 
($3,534,000.00); 

 

By-law 940-09, being a by-law to authorize a single residential tax rate for municipal 
purposes for affordable housing units located on land municipally known as 91-95 
Talbot Street East; 

 

By-law 941-09, being a by-law to authorize a single residential tax rate for municipal 
purposes for affordable housing units located on land municipally known as 233 
Robson Road; 
 

By-law 942-09, being a by-law to authorize reconstruction and improvements and to 
authorize certain works as a local improvement (Armstrong Drive, Talbot Street, 
Johnson Avenue). 

“CARRIED” 
 
 

No. C-360-09 
 
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire 
 
 That the following by-law be read a first, second and third time and finally enacted: 

 
By-law 943-09, being a by-law to confirm the proceedings of the Council of the 
Municipality of Leamington at its meeting held October 19, 2009. 

 “CARRIED” 
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NOTICES OF MOTION: None 
 
OPEN SESSION - Council – Administration 
 
Deputy Mayor Schmidt informed those in attendance Windsor-Essex County has been recognized as 
one of the top twenty-one intelligent communities in the world, which is based on efforts to promote 
Connecting Windsor-Essex.  Deputy Mayor Schmidt further explained the theme for the contest was 
the “Educational Last Mile” and judged communities on how they are preparing youth to enter the work 
world, including provision of access to computers and high speed internet at libraries.  Deputy Mayor 
Schmidt noted there will be people coming to our area to observe and offer suggestions on how we 
can promote economic development and diversification and the top seven communities will be 
announced in January, 2010. 
 
Councillor Atkin informed those in attendance dances have been scheduled for people age fifty-five 
and over at the Leamington Kinsmen Recreation Complex.  Councillor Atkin noted the next dance will 
be held on Friday, November 6, 2009 from 2:00 p.m. to 4:00 p.m. and invited residents to attend. 
 
Councillor Paterson noted the Wigle’s Motel on Talbot Street has been sold, and inquired about the 
construction taking place on the property.  Doug Morrish, Director of Development Services, informed 
Councillor Paterson the new owner of the property approached the municipality to obtain a renovation 
permit and that the municipality is working with the new owner on the details of the renovation.  Mr. 
Morrish noted the new owner has not indicated the future plans of the property. 
 
NEW BUSINESS:  
 
Councillor Derbyshire noted the pavilion at the municipal marina requires maintenance and suggested 
this be considered during 2010 budget deliberations.  Councillor Paterson stated he was in 
agreement.   
 
Mayor Adams suggested a tour of the proposed project sites be arranged by staff for council prior to 
budget deliberations. 
 
Councillor Enns stated his understanding a lift of gravel would be applied to Mersea Road 12 later in 
the week and inquired about the particulars of the work.  John Tofflemire, Director of Community 
Services, stated the exact cost of the work is unknown, however, he noted the contractor was 
instructed to complete the work in preparation of the installation of a hard surface in 2010. 
 
Brian Sweet, Director of Corporate Services, informed those in attendance a special meeting of 
council was held prior to the regular meeting at 6:30 p.m.  He explained the meeting was held in 
camera to consider employer obligations of the municipality should council decide to disband the 
Leamington Police Service and contract with the Ontario Provincial Police (OPP).  Mr. Sweet stated 
that as a result of the meeting there were no resolutions of council. 
 
Councillor Derbyshire reminded council that a tour of the Pollution Control Centre was scheduled for 
Tuesday, October 20, 2009.  Mayor Adams noted the tour would begin at 9:30 a.m. and asked those 
who will be participating in the tour to use the entrance on Peter Avenue when arriving at the plant. 
 
Brian Sweet, Director of Corporate Services, informed council and those in attendance that it was 
currently “Local Government Week”.  He noted himself, Mayor Adams and Kim Siddall, Manager of 
Corporate Services, attended Cardinal Carter Secondary School earlier in the day and spoke with 
their Grade Ten civics classes.  He further noted visits to Leamington District Secondary School and 
the United Mennonite Education Institute (UMEI) were scheduled for later in the month with various 
members of council attending to provide information on the roles of and the various programs 
provided by the municipality. 
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Bill Marck, Chief Administrative Officer, confirmed a tour of the Public Works garage on Highway 77 is 
scheduled to take place immediately following the tour of the Pollution Control Centre on Tuesday, 
October 20, 2009. 
 
STATEMENT OF MEMBERS:  non-debatable  
 
ADJOURNMENT: 
 
No. C-361-09 
 
Moved by: Councillor Paterson Seconded by: Councilor Derbyshire 
 

That the meeting adjourn at 8:58 p.m.  
“CARRIED” 

 
 
       
 
             
      John Adams- Mayor 
 
 
 
             
      Brian R. Sweet- Municipal Clerk 
 
 
JB 
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