
 

 

MUNICIPALITY OF LEAMINGTON 
AGENDA 

 

 

PUBLIC MEETING

Wilkinson-Shilson Drain 
Request to Enclose a Portion of the Drain  

Part of Lot 14, Concession 5
Municipality of Leamington 

MONDAY, NOVEMBER 2, 2009
COMMENCING AT 7:00 P.M.

IN THE COUNCIL CHAMBERS 
 
ITEMS FOR CONSIDERATION: 
 
1. Notice of Public Meeting 
 Page 2  
 
2. Report DR 13/09 dated October 16, 2009 re: Wilkinson-Shilson Drain Request to 

Enclose a Portion of the Drain, Part of Lot 14 Concession 5, Municipality of Leamington  
 Pages 3-8  
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- Design both enclosures for Keller and the Road portion ($26,500). 
Phase 1 (2009): 

- Construction the Keller portion of the enclosure ($87,400 to be reimbursed to 
Municipality in 2009 by the land owner) 

- Budget the construction cost in 2010 Capital Drainage Budget for the enclosure along 
Mersea Road 5 ($62,000) 

Phase 2 (2010): 

 
 Engineering 

(estimate) 
Construction 
(estimate) 

Budget 

Landowner  
(Keller – Roll 670-01600) 

$  13,340 (58%) $  87,400.00 $ 100,740.00 

Road  
(Municipal portion) 

$    9,660 (42%) $  62,000.00 $   71,660.00 

Total $  23,000 $ 149,400.00 $ 172,400.00 

The original estimate in DR 02-09, prior to the Engineer reviewing the project was as follows: 

Engineering and Incidentals - from $19,800.00 to $25,600.00, based on minimal periodic 
supervision and inspection by Engineer, only as required since Drainage Superintendent 
provides majority of inspections. 

Therefore staff will be asking that the roads portion of the enclosure be included in the 2010 
Capital Drainage budget in the amount of $74,000.00 ($71,660.00 + $2,340 for layout & staking 
and on site inspections) 

 
Staff recommend this project be charged to Account # 2-680-8105-7630. 
 
RECOMMENDATION
 

: 

THAT the Engineer’s Report dated October 8th, 2009 as prepared by Gerard Rood, N. J. Peralta 
Engineering Ltd, re: Wilkinson-Shilson Drain Enclosure , be adopted; 
 
AND THAT By-law 944-09 authorizing the work be presented to Council for 1st and 2nd reading.  
And that the Clerk send by prepaid mail a copy of the By-law and Notice of the Court of Revision 
to each of the affected parties; 
 
AND THAT a Court of Revision be held on the 7th day of December, 2009, and that Gerard 
Rood, P.Eng., Allan Botham, P.Eng., Manager of Engineering Services and Lu-Ann Barreto, 
Drainage Superintendent, be appointed as Commissioners to let and superintend the said 
drainage works. 
 
AND THAT the Clerk bring forward an interim bylaw to levy fees. 
 
AND THAT staff include the Roads portion of the project into the 2010 Capital Drainage Budget. 
And that this project will be charged to Account # 2-680-8105-7630. 
 
AND THAT such recommendation be in accordance with Report DR 13-09. 
 
Respectfully submitted, 
 
Lu-Ann Barreto 
Drainage Superintendent 

Allan Botham, P.Eng.  
Manager of Engineering 
Services 

John Tofflemire, P.Eng. 
Director of Community 
Services 

File:  T:\Community Services\Community Services\Community Services Council Reports\2009 Reports\Drainage\Working files\DR 13-09 -Wilkinson Shilson - Keller 
enclosure.doc 



DR 2-09 
REPORT 

 
REPORT TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:   LU-ANN BARRETO 
   DRAINAGE SUPERINTENDENT  
 
DATE:   APRIL 3rd, 2009 
 
SUBJECT: WILKINSON-SHILSON DRAIN 
 REQUEST TO ENCLOSE A PORTION OF THE DRAIN 
 PART OF LOT 14 CONCESSION 5, MUNICIPALITY OF LEAMINGTON 
 
AIM: 
 
To obtain a resolution of instruction from Leamington Council for referral of the Drain Enclosure 
to N.J. Peralta Engineering for the preparation of a Report and the necessary plans, pursuant to 
the provisions of Section 78 of The Drainage Act R.S.O. 1990. 
 
BACKGROUND: 
 
In September of 2008, Mr. Thomas Keller attended the Municipal office requesting that a portion 
of the Wilkinson-Shilson Drain running across his property be enclosed. (see Figure 1) 
 
COMMENTS: 
 
Staff advised Mr. Keller that since the project wasn’t budgeted for in 2008 it would be considered 
in the 2009 Budget deliberations.  Administration reviewed the project during budget sessions, 
but believed the project may not be approved for construction in 2009 due to new DFO 
regulations.  Therefore the construction was removed from the 2009 recommended budget. 
 
In March, staff met with a representative of the Essex Region Conservation Authority and an 
Officer from the Department of Fisheries and Oceans on site to review the drain.  It was noted 
that since there is an enclosure upstream and downstream of this drain and it no longer can 
sustain fish habitat and is therefore just a water contributor and no longer under the authority of 
the Department of Fisheries and Oceans.  The Essex Region Conservation only holds this 
authority.  ERCA noted that the project would be reviewed once engineered but that an 
enclosure would be possible.     
 
The Drainage Superintendent then reviewed the project with the Road Authority, being the 
Acting - Manager of Engineering, noting that the portion of drain running adjacent to Mersea Rd 
5 has had several repairs due to steep side slopes and proximity to the road.  Staff therefore, 
recommend enclosure of this portion to improve roadside safety and reduce maintenance. (see 
Figure 2) 
 
Staff note that further to the Agricultural Drainage Infrastructure Program (ADIP) implemented in 
2005 this project would not be eligible for 1/3rd grant. (see below) 

1.3 Ineligible Projects or Project Costs 

g.  The cost of enclosing or replacing an existing open ditch municipal drain with a buried pipe is not eligible for grant if, 
using normal design standards, more pipe flow capacity is required than can be provided by a single 300 mm diameter 
corrugated plastic pipe (or equivalent capacity). An exception may be made if evidence is provided to the satisfaction of 
the Director that a drain enclosure is required to address bank slumping or erosion problems on the drain, and the 
Director's written approval is provided in advance. 

 
However, the Ontario Ministry of Agriculture Food and Rural Affairs are trying to eliminate this 
exception.  Therefore the owner has agreed that whether the project be grantable or not he still 
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wishes to proceed. 
 
FINANCIAL IMPACT: 
 
The cost of this project would be assessed proportionately between Mr. Thomas Keller and the 
Municipality.   
 

 Engineering (estimate) Construction (estimate) 
Landowner  
(Keller – Roll 670-01600) 

$17,000 - $22,0000 $112,000 to $150,000 

Road  
(Municipal portion) 

$2,800 - $3,600 $19,200 to $26,400 

Engineering and Incidentals - from $19,800.00 to $25,600.0, based on minimal periodic 
supervision and inspection by Engineer, only as required since Drainage Superintendent 
provides majority of inspections. 

The above budget estimates do not include for any studies or calculations or special provisions 
to satisfy the two Authorities (DFO & MNR) other than standard silt protection and restoration 
work as part of the project. Without detailed survey information, it is difficult to establish the work 
that may be required at the north end of the fairly large pipe arch under Mersea Road 5 and 
there could be some extra cost there. The higher budget estimate range is based on the use of 
900mm diameter pipe that is suggested by preliminary analysis and the flatter grades that may 
exist for this project compared to the previous enclosure projects. If it is possible to reduce the 
pipe enclosure diameter to 750mm, there will be some significant savings for the project. 
 
Since this project was not in the 2009 Capital Budget for Drainage the owner has agreed to pay 
the expenses as they are submitted to the municipality.   
 
As far as the Roads portion, staff will advise the engineer to design the road section now but not 
construct until 2010.  This way the engineering cost will be less expensive and the project could 
be approved and ready to proceed in 2010.  And the cost of construction will be in the 2010 
budget.   
  
Therefore staff recommend this project be charged to Account # 2-680-8940-8940. 
 
RECOMMENDATION: 
 
That Leamington Council authorize staff to appoint N.J. Peralta Engineering for the preparation 
of a report together with the necessary plans and profile to provide for the enclosure of a portion 
of the Wilkinson-Shilson Drain pursuant to Section 78 of the Drainage Act; 
 
And that the Essex Region Conservation Authority be advised of the proposed drain enclosure. 
 
And that this project will be charged to Account # 2-680-8940-8940. 
 
And further that such recommendation be in accordance with Report DR 02-09. 
 
Respectfully submitted, 
 
 
Lu-Ann Barreto 
Drainage Superintendent 

Allan Botham, P.Eng.  
A. Manager of Engineering 
Services 

John Tofflemire, P.Eng. 
Director of Community 
Services 

File:  T:\Community Services\Community Services\Community Services Council Reports\2009 Reports\Drainage\DR 2-09 -Wilkinson Shilson - Keller enclosure.doc 
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