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(1)

(L)
(M)

OTHER MATTERS FOR CONSIDERATION:

. Motion to be considered:

That By-law 939-09, being a by-law of The Corporation of the Municipality of
Leamington (the “Municipality”) to authorize the borrowing upon Amortizing Debentures
in the principal amount of $5,236,000.00 towards the cost of sewers ($1,702,000.00) on
Seacliff Drive and Robson Road Phase IV and for Pollution Control Centre Upgrades
($3,534,000.00) be repealed.

CONSIDERATION OF BY-LAWS.

By-law 947-09 , being a by-law of The Corporation of the Municipality of Leamington to
authorize the borrowing upon amortizing debentures in the principal amount of $5,236,000.00
towards the cost of the sewers on Seacliff Drive and Robson Road Phase IV and Phase I
Upgrades to the Pollution Control Centre;

By-law 948-09, being a by-law to provide for an interim tax levy and to provide for the payment
of taxes;

By-law 949-09, being a by-law to confirm the proceedings of the Council of the Municipality of
Leamington at its meeting held November 9, 2009.

NOTICES OF MOTION:

. At the November 2, 2009 Council Meeting, it was moved by Councillor Atkin and Seconded by

Councillor MacDonald:

That administration prepare a draft 2010 “status quo” operational core budget reflective
of the current levels of service including increases/decreases for:

Salaries/wages

Contracts

Prior council approvals ie: Hospital funding

Legal obligations ie: police services, school board, ERCA
Revenue reductions

And further, that the Municipality’s 2010 net capifal works budget be no greater than
the amount approved in 2009 with the exception being capital works projects approved
in principle by council in 2009;

And further, that staff prepare impact statements explaining how such a budget would
affect service levels provided in our community.

OPEN SESSION - Council - Administration

NEW BUSINESS.:
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(N)

ANNOUNCEMENT OF UPCOMING MEETINGS/EVENTS:

MONDAY, NOVEMBER 16, 2009
Council Meeting - 7:00 p.m. - Council Chambers

THURSDAY, NOVEMBER 26, 2009
Special Council Meeting - Tender for New Municipal Building - 7:00 p.m. - Council Chambers

STATEMENT OF MEMBERS: non-debatable

ADJOURNMENT:




THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON

MINUTES - COUNCIL MEETING

HELD MONDAY, NOVEMBER 2, 2009 - COMMENCING AT 7:00 P.M.

IN THE COUNCIL CHAMBERS

MEMBERS PRESENT:

STAFF PRESENT:

Mayor Adams
Deputy Mayor Schmidt
Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson

Bill Marck, Chief Administrative Officer

Brian Sweet, Director of Corporate Services

Cheryl Horrobin, Director of Finance and Business Services
John Tofflemire, Director of Community Services

Allan Botham, Manager of Engineering Services

Paul Anthony, Manager of Culture and Recreation Services
Tracey Pillon-Abbs, Manager of Planning Services

Lu-Ann Barreto, Drainage Superintendent

Alex DelBrocco, Engineering Project Supervisor

Jennifer Bavetta, Corporate Assistant

DISCLOSURES OF PECUNIARY INTEREST: None.

ADOPTION OF COUNCIL MINUTES:

No. C-362-09

Moved by: Councillor Enns Seconded by: Councillor MacDonald

That the Minutes of the Council Meeting (including the Minutes of the Special Meeting) held
October 19, 2009 be approved.

“CARRIED”

BUSINESS ARISING OUT OF THE MINUTES: None.
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PUBLIC MEETINGS/COURT OF REVISION:

A Public Meeting was held with regard to a request to enclose a portion of the Wilkinson-Shilson
Drain. The following resolution was passed during the meeting:

No. C-363-09
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin

That the Engineer's Report dated October 8th, 2009 as prepared by Gerard Rood, N. J.
Peralta Engineering Ltd, re: Wilkinson-Shilson Drain Enclosure , be adopted;

And that By-law 944-09 authorizing the work be presented to Council for 1st and 2nd reading;

And further, that the Clerk send by prepaid mail a copy of the By-law and Notice of the Court of
Revision to each of the affected parties;

And further, that a Court of Revision be held on the 7th day of December, 2009, and that
Gerard Rood, P.Eng., Allan Botham, P.Eng., Manager of Engineering Services and Lu-Ann
Barreto, Drainage Superintendent, be appointed as Commissioners to let and superintend the
said drainage works;

And further, that the Clerk bring forward an interim bylaw to levy fees;

And further, that staff include the Roads portion of the project into the 2010 Capital Drainage
Budget;

And further, that this project will be charged to Account # 2-680-8105-7630;
And further, that such recommendation be in accordance with Report DR 13-09.

“CARRIED”
A copy of the minutes is attached.

A Public Meeting was held with regard to a new petition drain to be called the East Side Arterial Road
Drain. The following resolution was passed during the meeting:

No. C-364-09
Moved by: Councillor Atkin Seconded by: Deputy Mayor Schmidt

That the Preliminary Engineer's Report dated October 14, 2009 as prepared by Stantec
Consulting Ltd. Re: East Side Arterial Road Drain be received;

And that Stantec Consulting be authorized to prepare a final report based on Alternative No. 2
and to also include an access for the parcels owned by Saad over the new drain;

And further, that the Essex Region Conservation Authority be notified of the proposed drain;
And further, that this project will be charged to Account # 2-680-8863-7630;

And further, that such recommendation be in accordance with Report DR 14-09.
“CARRIED”

A copy of the minutes is attached.
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REPORTS OF STAFF & DELEGATIONS.:

DRAINAGE - Report DR 15/09 dated November 2, 2009 re: Wilkinson Shilson Drain - Tender Award to
Enclose a Portion of the Drain - Keller Bros. Inc. - Lot 14, Concession 5, Municipality of Leamington

Lu-Ann Barreto, Drainage Superintendent, reviewed the report, noting the landowner has asked the
municipality to proceed with construction immediately.

The Drainage Superintendent confirmed the landowner has been made aware of the tender amounts
and that the landowner will be billed for the amount immediately following completion of construction.

No. C-365-09

Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire

That the tender for the enclosure to a portion of the Wilkinson-Shilson Drain being Phase 1 be
awarded to the low tender, Jeff Shepley Excavating Ltd., at a tender amount of $56,469.00
allocated to the Drainage Budget account number 2-680-8105-7630;

And that the property owner (Keller) reimburse the Municipality for the work in 2009;
All in accordance with Report DR 15-09;

And that the Mayor and Clerk be authorized to execute the necessary agreements for these
drainage works pursuant to F17-Purchasing Policy.
“CARRIED”

ENGINEERING SERVICES - Report ENG 25/09 dated November 2, 2009 re: Leamington Trail - Rail
Station District

John Tofflemire, Director of Community Services, reviewed the process to date regarding the
completion of the recreational trail from Talbot Street West to Ellison Avenue, including an open
house. He then reviewed the proposed trail layout.

Mr. Tofflemire noted the property owners on Orchard Heights Avenue abutting the future trail have
requested a wooden fence be erected on the property line, and further that administration recommend
accommodating the request.

Mr. Tofflemire explained pedestrian traffic control options for Oak Street and Talbot Street will be
included in the plans, which will be integrated into future signal possibilities for both locations.

Mr. Tofflemire confirmed all works are eligible for funding of 2/3 of the cost from the Provincial and
Federal governments under the RInC grant program.

Mr. Tofflemire noted his recommendation that another Public Information Centre be scheduled
following the completion of the trail design work in order to receive public feedback regarding the final
design options.

No. C-366-09
Moved by: Councillor Atkin Seconded by: Councillor Paterson

That the residents of Orchard Heights Avenue be permitted to appear as delegations before
council.
“CARRIED”
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Paul Enns, 26 Orchard Heights, referred to the proposal made by the residents of Orchard Heights,
which was attached to the report. He noted the proposal was presented with unanimous approval of
those abutting the trail. Mr. Enns commended staff on their cooperation, noting his appreciation of the
work that has gone into the design of the trail.

In response to an inquiry from council, Mr. Tofflemire confirmed gate accesses for homeowners along
Orchard Heights to the trail could be accommodated, as they exist in other locations along the trail.
He noted the homeowner would be responsible for locking the gate.

A discussion ensued regarding the proposed wooden fence along the trail abutting properties on
Orchard Heights and the municipal policy dealing with fencing along the trail. Mr. Tofflemire noted his
belief the request was reasonable as the fence will allow for buffering between the trail and abutting
residential properties in the area. Mr. Tofflemire also suggested a wooden fence was appropriate in
this location because the trail was only twenty feet wide along this section.

With regard to possible graffiti on the wooden fence, Mr. Tofflemire noted residents and the
municipality will be responsible for dealing with the issue.

Larry Labute, 10 Orchard Heights, noted residents asked for a wood fence to ensure a unified
appearance from the complex parking lot as well as to provide for privacy of Orchard Heights
residents.

No. C-367-09
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Paterson

That Council authorize administration to complete design drawings and tender the trail
extension project from Ellison to Talbot Road West, and that the final design of the rail
adjacent to the properties on Orchard Heights be based on retaining 20 feet of the existing 50
feet of right of way;

And that fencing along the trail and adjacent to the rear yards of the properties on Orchard
Heights be tendered on the basis of a 6 foot wooden privacy fence which will be owned and
maintained by the municipality;

And further, that 30 feet of Municipal property along the westerly side of the right of way and
adjacent to the Orchard Heights residential properties be declared surplus and transferred to
the property owners for the nominal sum of one dollar plus the property owners will be
responsible to pay all costs related to the preparation and registration of all necessary plans
and legal documents, including property consolidation;

And further, that the Municipality release the easement registered as in instrument LT84601
provided the property owners pay all costs related to preparation and registration of all
necessary documents.

And further, that a 2009 over-expenditure of $35,000.00 be approved in account 2-810-8810-
7630, and that financing and budget approval for the entire project be referred to the 2010
budget deliberations;

And further, that a second Public Open House be held to show the final design of the entire
length of the trail between Ellison Avenue and Talbot Road West, with at subsequent report to
Council for approval prior to tendering. (ENG 25/09)

“CARRIED”
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DRAINAGE - Report DR 12/09 dated October 14, 2009 re: 1% Concession Road Drain West - Request
for Repairs and Improvements as a Result of the New East Side Arterial Drain Road - Part of Lot 10
and 11, Concession 1, Municipality of Leamington

Lu-Ann Barreto, Drainage Superintendent, reviewed the report, including the proposed improvements
to the drain.

The Drainage Superintendent noted it is proposed the work be carried out as part of the next phase of
construction of the East Side Arterial Road. She further noted the County of Essex will be responsible
for 5/6 of the engineering costs which will be paid for with funding under the Building Canada Fund
grant program.
No. C-368-09
Moved by: Councillor Enns Seconded by: Councillor MacDonald
That Stantec Consulting be appointed for the preparation of a report together with the
necessary plans and profile to provide for the improvements to the Upper Portion of the First
Concession Road Drain West pursuant to Section 78 of the Drainage Act;
And that the Essex Region Conservation Authority be advised of the proposed improvements;
And further, that this project will be charged to Account # 2-320-8935-7630;
And further, that such recommendation be in accordance with Report DR 12-09.

“‘CARRIED”

ENGINEERING SERVICES - Report Eng 24/09 dated October 23, 2009 re: Sandy Lakes Subdivision
Phase 3A and 3B - Assumption of Services

Allan Botham, Manager of Engineering Services, provided an overview of the report, noting the
developer has installed services for the development to the satisfaction of the engineering and water
departments.

No. C-369-09
Moved by: Councillor Paterson Seconded by: Councillor Atkin

That The Corporation of the Municipality of Leamington hereby assumes the municipal
services installed within Sandy Lakes Subdivision Phase 3A and 3B in accordance with section
32, and 33 of the Development Agreement dated November 6, 1997 with Aloris Developments
Ltd. for public purpose and use (ENG 24/09).

“CARRIED”

CULTURE AND RECREATION SERVICES - Report REC 26/09 dated October 23, 2009 re:
Leamington Kinsmen Recreation Complex Snow Removal Contract

Paul Anthony, Manager of Culture and Recreation Services, reviewed the report, noting the current
three year contract for snow removal at the Leamington Kinsmen Recreation Complex has concluded.
He further noted the contract includes removal of snow, clearing of the lot and salting of the lot
whenever there is a snowfall greater than two inches.



November 2, 2009 - Council Meeting 6

Mr. Anthony explained the complex opens at 6:00 a.m., and that the parking lot must be clear before
then. He further explained the current contractor has done a good job keeping the lot clean, has
maintained adequate insurance and has kept records of cleaning which have been utilized in various
legal matters.

Mr. Anthony confirmed it is not possible for the contractor to be insured under the municipality’s
insurance policy.

Mr. Anthony explained it is not possible for the municipality to complete the task of cleaning the
parking lot, as there are many other roadways and sidewalks that require clearing during snow events.
He further explained staff will investigate the possibility of purchasing equipment for staff to utilize for
clearing, which could also be used by the Public Works department to supplement snow clearing
needs.

In response to an inquiry from council, Mr. Anthony confirmed excessive snow is moved to the land
owned by Heinz to the north of the parking lot.

No. C-370-09
Moved by: Councillor Enns Seconded by: Councillor MacDonald

That Council authorize administration to extend the current Leamington Kinsmen Recreation
Complex snow removal contract with J & T Trucking & Excavating 489 Seacliff Drive West,
Leamington, Ontario N8H 4E2 for a period to cover snow removal from November 2009 to
March 2010,a total of 5 months at a monthly cost of $5,000.00 plus GST total contract
$25,000.00 plus GST. (REC 26/09)

“CARRIED”

PLANNING SERVICES - Report PLA 38/09 October 14, 2009 re: Application for Site Plan Control
Approval - Leamington District Memorial Hospital - Proposed Parking Lot - 6 & 8 Fader Avenue and 18
Noble Avenue

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the report, noting the municipality’s
Official Plan and Zoning By-law support the proposed parking lot development.

The Manager of Planning Services explained the entrance to the parking lot will be on Fader Avenue
and that a new sidewalk will be installed. She further explained the applicant will be required to install
a six foot privacy fence abutting the neighbouring residential properties. It was noted an existing
residential dwelling at 18 Noble Avenue will be demolished.

In response to an inquiry from council, the Manager of Planning Services confirmed lighting will be
installed in a manner which prevents it from shining on the neighbouring residential properties.

No. C-371-09
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Atkin

That the site plan be approved for a proposed parking lot located at 6 and 8 Fader Avenue and
18 Noble Avenue, as outlined in Report PLA 38/09;

And that the Mayor and Clerk be authorized to execute the site plan agreement.

“‘CARRIED”
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MATTERS FOR APPROVAL.:

No. C-372-09
Moved by: Councillor MacDonald Seconded by: Councillor Atkin
That the minutes of the Southeast Leamington Stakeholders’ Committee Meeting held October

13, 2009 be approved.
“CARRIED”

OTHER MATTERS FOR CONSIDERATION:

No. C-373-09
Moved by: Deputy Mayor Schmidt Seconded by: Councillor Derbyshire
That the minutes of the Leamington Police Services Board Meeting held September 22, 2009
be received.
“CARRIED”
No. C-374-09
Moved by: Councillor MacDonald Seconded by: Councillor Derbyshire

That the Council of the Municipality of Leamington establish a tax levy due date of November
25, 2009 and December 21, 2009 for supplementary assessment notices issued on or about
November 04, 2009 under Sections 33 and 34 of the Assessment Act. The total shall be levied
in 2 instalments.

“‘CARRIED”

CONSIDERATION OF BY-LAWS.

No. C-375-09
Moved by: Councillor Derbyshire Seconded by: Councillor Atkin
That the following by-law be read a first and second time:
By-law 944-09, being a by-law to provide for the enclosure of a portion of the Wilkinson-
Shilson Drain in the Municipality of Leamington in the County of Essex.
“CARRIED”
No. C-376-09
Moved by: Councillor Paterson Seconded by: Deputy Mayor Schmidt
That the following by-laws be read a first, second and third time and finally enacted:
By-law 945-09, being a by-law to provide for an interim levy of the cost of the work of
the construction known as the Wilkinson-Shilson Drain as provided for in by-law 944-

09, for the Municipality of Leamington;
“CARRIED”



November 2, 2009 - Council Meeting 8

No. C-377-09
Moved by: Councillor Enns Seconded by: Councillor MacDonald
That the following by-laws be read a first, second and third time and finally enacted:

By-law 946-09, being a by-law to confirm the proceedings of the Council of the
Municipality of Leamington at its meeting held November 2, 2009.
“CARRIED”

NOTICES OF MOTION:

Councillor Atkin provided council with copies of a notice of motion he wishes to be considered at the
November 9, 2009 council meeting. He then provided a brief summary of the notice of motion.

Brian Sweet, Director of Corporate Services, explained that according to the municipality’s Procedural
By-law, the motion requires a seconder and will be debated at the next council meeting.

No. C-378-09
Moved by: Councillor Atkin Seconded by: Councillor MacDonald

That administration prepare a draft 2010 “status quo” operational core budget reflective of the
current levels of service including increases/decreases for:

Salaries/wages

Contracts

Prior council approvals ie: Hospital funding

Legal obligations ie: police services, school board, ERCA
Revenue reductions

And further, that our 2010 net capital works budget be no greater than the amount approved in
2009 with the exception being capital works projects approved in principle by council in 2009;

And further, that staff prepare council and community review impact statements that such a
budget would have in the service levels provided in our community.

OPEN SESSION - Council - Administration

Paul Anthony, Manager of Culture and Recreation Services, reminded council and those in
attendance of the Transit Open House scheduled for Tuesday, November 3, 2009 at the Leamington
Kinsmen Recreation Complex. Mr. Anthony encouraged everyone to attend to review information and
provide input on bus routes. Mr. Anthony noted the open house was advertised on the municipality’s
website, in the Leamington Post, on the transit buses, on Mix 96.7 and with posters.

Councillor MacDonald inquired whether the municipality has been approached to provide sites for the
H1N1 virus vaccine. She noted a clinic was held at the Leamington District Half Century Club and that
people were lined up around the block to get the vaccine.

Mr. Anthony noted the municipality has not been approached, and confirmed staff can contact the
Health Unit to inquire whether they require additional sites to schedule vaccine clinics. He noted,
however, that quieter, less public sites may be preferable for such clinics.

Councillor MacDonald inquired what residents living outside the collection area are to do with large
quantities of leaves, noting they are not permitted to burn them. John Tofflemire, Director of
Community Services, explained the issue is related to service levels and must be debated by council
during budget deliberations.
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Bill Marck, Chief Administrative Officer, explained there is a provincial law prohibiting burning of
materials, including leaves. He further explained service delivery levels can be examined at budget
deliberation time, and that areas are levied based on services provided.

Councillor Derbyshire suggested one of the soccer fields be named after Lou Wigle, a prominent
resident of Leamington who donated a great deal to the municipality and its residents when he was
alive.

Councillor Paterson inquired what next step should be taken to assist in resolving a conflict between
two property owners on Mill Street West in order to allow for entrance onto the abutting property to
maintain a property. Brian Sweet, Director of Corporate Services, explained a motion made a
previous meeting to pass a by-law to allow entrance onto abutting property to maintain a property was
defeated. He further explained that in order to have further discussion on the matter, a council
member that did not vote in favour of the motion would be required to bring the issue forward again.

With regard to enclosure of the Wilkinson-Shilson Drain, as discussed during an earlier Public
Meeting, Councillor Enns stated his belief the road work should have been tendered at the same time
in order to take advantage of any possible savings by combining the work. Councillor Enns inquired
whether the road work could be tendered at this time.

Bill Marck, Chief Administrative Officer, explained the enclosure work only moved forward due to a
request from the property owner. He further explained the engineering work is complete and the
contractor wishes to commence the enclosure work immediately, however, the road work will not
automatically be included in the 2010 budget, and must be considered by council.

Mayor Adams announced a Special Council meeting has been scheduled for Thursday, November 26,
2009 at 7:00 p.m. in the Council Chambers. He explained tender results for the proposed new
municipal building will be considered at the meeting.

NEW BUSINESS: None.

STATEMENT OF MEMBERS: non-debatable

ADJOURNMENT:
No. C-379-09
Moved by: Councillor Enns Seconded by: Councillor MacDonald

That the meeting adjourn at 8:40 p.m.
“CARRIED”

John Adams- Mayor

Brian R. Sweet- Municipal Clerk

JB
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COMMENTS.:

One of the components of the Southwestern Ontario Community Adjustment Fund Program is for
Community Capacity Projects. These projects must have long term impact that will create jobs, boost
the local economy and increase local business competitiveness. Eligible activities include the
development of tourism products. Eligible costs include consultant and professional fees. GST is not
an eligible expense. The contribution may be up to 100% of the Eligible Costs to a maximum of
$150,000.

The Community Capacity Project component was selected on the advice of the General Manager of
the Essex Community Futures Development Corporation for several reasons:

o Because of the timing of the application procedure there was no time to get commitment for
financial contributions from potential partners

¢ We have not budgeted to complete a feasibility study in the 2009 Tourism Budget

e Other components of the Southwestern Ontario Community Adjustment Fund Program do not
provide up to 100% funding as does the Community Capacity Project component which
ultimately means there is not financial obligation at this time on the part of the Municipality.

The Economic Development Officer has submitted an application for funding support for the feasibility
study in an amount not to exceed $30,000. If approved a Call for Proposals will be issued and this Call
will include such information as Project Background, Objectives, Deliverables, Outcomes, Project
Schedule, Pricing, Selection Criteria, Proposal Requirements, Experience and Credentials etc.

The following are proposed deliverables for the feasibility study.

Is there a market for such a festival and what does this market look like?
What is the best time of year to hold this festival?

Where is the best location?

What similar festivals take place regionally/provincially/nationally/internationally?
What are their strengths, budget, timeframes, “line-up” etc.?

How would we differentiate ourselves from other festivals?

What artistic elements may work and what ones may not?

What obstacles can we expect and how could we overcome them? (SWOT)
Best ways to generate revenue?

Expected impacts/benefits?

Potential funding sources

The applications will be reviewed by the CAF Project Coordinator with successful applicants being
notified in mid November. Should the Municipality not be successful at this time, a second round of
funding is expected in the spring of 2010.

FINANCIAL IMPACT:

Should this application be successful there will be no financial impact in 2009. Should the festival
proceed, additional sources of funding including sponsorship will be developed. Should the feasibility
study proceed part of the deliverables will be for the lead agency to develop a budget for the festival.
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RECOMMENDATION:

That Council receive the information outlined in EDOO04/09 Southwestern Ontario Community
Adjustment Fund - Community Capacity Projects.

Respectfully submitted,

Anne M. Miskovsky
Economic Development Officer

File: T\CAO\CAO 2009\D00-Development & Planning\council reports\Report0409Southwestern Ontario Community Adjustment Fund.doc
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