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No. C-496-11  
 

Moved by:  Councillor MacDonald Seconded by: Rick Atkin 
 

That Council appoint Dillon Consulting to prepare an Engineer’s Report pursuant to 
Section 78 of the Drainage Act, to provide for Repairs & Improvements to the East Marsh 
Drain. 
 
And that Council approve an additional $65,000 to account # 2-680-5693-7630 as a first 
charge to the 2012 budget. 

“CARRIED” 
 
 
 
 
 
DRAINAGE – Report DR 51/11 dated November 30, 2011re: Kovinsky Drain, Request for New 
Access Culvert, Williams Nursery, Part Lot 238, Concession STR 
 
Lu-Ann Barreto, Drainage Superintendent, presented her report to refer Rood Engineering inc. 
for the preparation of a report and the necessary plans, pursuant to the provisions of Section 78 
of The Drainage Act R.S.O. 1990. 
 
No. C-497-11  
 

Moved by:  Councillor Verbeke Seconded by: Councillor Jacobs 
  

That Leamington Council appoint Rood Engineering Inc. for the preparation of a report 
together with the necessary plans and profile to provide for a new access culvert for 
Williams Nursery Ltd. over the Kovinsky Drain pursuant to Section 78 of the Drainage 
Act; 
 
And that all costs be charged to Account number 2-680-8940-8940;  
 
And that the Essex Region Conservation Authority be advised of the proposed 
improvements. (Report DR 51-11). 
 
With recommendation George $14,000 

“CARRIED” 
 
 
 
 
 
CORPORATE SERVICES – Report CL 33/11 dated December 2, 2011 re:  Proposed By-law and 
Policy for Planting, Maintenance and Removal of Trees in Public Places 
 
Brian Sweet, Director of Corporate Services, reviewed his report to recommend to Council a  
by-law to regulate the planting, maintenance, protection and removal of trees on municipally 
owned lands and to provide for maintenance of trees on private lands that pose a hazard to 
public safety and to recommend adoption of a policy for the manner in which the municipality will 
plant, maintain and remove tress on municipal property. 
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 No. C-498-11  
 

Moved by:  Councillor Chopchik Seconded by: Councillor Atkin 
 

That administration forward to council for consideration a proposed by-law to regulate 
the planting, maintenance, protection and removal of trees in public places and to 
provide for maintenance of trees abutting public lands in the form attached as Schedule 
“A” to Report CL/33/11; 
 
And that the short form wording and set fines attached as Schedule “B” of Report 
CL/33/11 be approved; 
 
And further, that the proposed policy for the planting, maintenance and removal of trees 
attached as Schedule C to Report CL/33/11 be approved. 
 

“CARRIED” 
 
 
 
 
Chief Administrative Officer – Report CAO 22/11 dated December 5, 2011 re:  Training Facilities 
Feasibility Study 
 
Bill Marck, Chief Administrative Officer, reviewed his report to update Council on a proposal 
being developed to examine fire training facilities in Windsor and Essex County. 
 
No. C-499-11  
 

Moved by: Councillor Verbeke Seconded by: Deputy Mayor Wright 
 

That the Council of the Corporation of the Municipality of Leamington approve $3,000 as 
a first charge to the 2012 Fire Budget for the purpose of undertaking a training feasibility 
study; 
 
All as outlined in Report CAO 22/11 dated December 5, 2011. 

 
 “CARRIED” 

 
 
 
 
MATTERS FOR APPROVAL:   
 
No. C-500-11  
 

Moved by:   Councillor Verbeke Seconded by: Councillor MacDonald 
 
 That the minutes of the Economic Development Meeting held November 15, 2011 be 
 approved. 
 

“CARRIED” 
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No. C-501-11  
 

Moved by:   Councillor Jacobs Seconded by: Councillor Chopchik 
 
 That the minutes of the ErieQuest meeting held November 16, 2011 be approved. 
 

“CARRIED” 
 
 

 
OTHER MATTERS FOR CONSIDERATION:  None 
 
  
SPECIAL MEETING: 
 
Brian Sweet, Director of Corporate Services, informed those in attendance a Special 
Confidential Council Meeting was held at 6:45 p.m. prior to the regular Council meeting.  He 
advised the meeting had been properly advertised.  The Director explained Council entered into 
a closed session to consider one item – Confidential Report CAO 21/11 dated November 28, 
2011 re:  Negotiate for use of Municipal Land and that the meeting was closed pursuant to 
Section 239(2)(c) of the Municipal Act. 
 
During the meeting Council provided administration with direction but did not pass any other 
resolutions. 
  
 
 
CONSIDERATION OF BY-LAWS: 

 
No. C-502-11 
 
Moved by:   Councillor MacDonald Seconded by: Councillor Verbeke 
 
 That the following by-law be read a first, second and third time and finally enacted: 
 

By-law 182-11, being a by-law to regulate the planting, preservation, maintenance and 
removal of trees on public property and maintenance of trees near public property; and 

 
 By-law 183-11, being a by-law to amend By-law 16-99, being a by-law to create a 
 Committee of  Adjustment; and 
 
 By-law 184-11, being a by-law to authorize the borrowing of money to meet the current 
 expenditures of the Municipality of Leamington; and 
 
 By-law 185-11, being a by-law to confirm the proceedings of the Council of the 
 Municipality of Leamington at its meeting held December 12, 2011.  

 
“CARRIED” 

 
 
NOTICES OF MOTION:   None 
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OPEN SESSION - COUNCIL – ADMINISTRATION: 
 

Deputy Mayor Wright asked if when administration submitted to Council the 2012 draft budget if 
they could also submit a draft budget with 0% increase. 
 
Councillor Jacobs asked if an information session could be scheduled with Council members 
prior to 2012 budget deliberations on understanding the municipal financial statements and an 
explanation on the process administration uses to develop a draft budget for Council’s review.  
Administration confirmed a session would be scheduled.     
  
Councillor Verbeke advised Council that administration received a letter from a business owner 
regarding a complaint of a loud music coming from the building adjoining his business.       Brian 
Sweet, Director of Corporate Services, advised Council that Councillor Verbeke had just 
provided him with a copy of the letter.  Mr. Sweet advised the municipality had a noise by-law 
and that it was enforced by the OPP.   He advised he would review the letter and the by-law and 
then discuss the noise complaint with the OPP.  
 
Brian Sweet, Director of Corporate Services, briefly discussed the proper procedure for 
introducing a Notice of Motion and advised that he would provide further information to council 
clarifying the procedure.   
 
Deputy Mayor Wright asked the following questions of administration; 
   

a) What interest rate is the municipality being charged for the last three debentures that 
were recently approved?   
Answer: 10 yr. debenture – 3.10%; 15 yr. Debenture – 3.59%; 20 yr. Debenture – 3.89%. 

 
b) What is the status of the new bus purchases and when will the buses be in service? 

Answer: Report scheduled for council agenda Dec. 19th, 2011.  Expected service date – 
mid-summer 2012. 

 
c) How much money is in the reserve fund from the Provincial Gas Tax grants and in the 

reserve fund from the Federal Gas Tax Fund? 
Answer: Federal - $3,086,546.00   Provincial   $926,446.00. 
 

d) What is the amount of these gas tax funds that are not yet committed to projects? 
Answer:  Federal - $2,489,713.00  Provincial - $598,913. 
  

e) What is the status of the reconstruction of the Oak and Erie intersection? 
Answer: If council approves project, could be completed by end of 2012. 
 

f) Can the debenture payments for the Bevel Line sewer project be spread over ten years 
instead of five years and can the amounts shown at the public meeting be recalculated at 
a lower interest rate based upon the debenture interest rates recently established for 
municipal debentures? 
Answer: Actual debenture rates will be established at the time the money is borrowed. 
Administration recommends against a repayment term longer than five years.  
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g) Why does the sewer plan for Bevel Line not include the proposed residential 
developments on the south side of the road? 
Answer: It is recommended Council not spend the money to install sewers for future use 
by these residential developments because it is unknown when the developments will 
proceed.  

  
Council Verbeke asked if gas tax funds could be used to construct trails along County Road 20.   
Bill Marck, Chief Administrative Officer, advised that the funds could be used for sidewalks and 
bike lanes but also informed Council that in the 2012 draft budget administration has 
recommended gas tax funds be spent on sidewalks in other parts of the municipality that 
presently have more pedestrian traffic than County Road 20.     
 
STATEMENT OF MEMBERS:   
 
Councillor MacDonald expressed concern over the process approved by Council for the 
drainage report being prepared for the East Marsh Drainage Scheme.  She voiced concern that 
ERCA was the lead party on this project instead of the municipality and that ERCA’s goals and 
the municipality’s goals are not always the same.  
 
 
ADJOURNMENT: 
 
No. C-503-11 
 

Moved by:   Councillor Verbeke Seconded by: Deputy Mayor Wright  
  
That the meeting adjourn at 9:35 p.m.  

 “CARRIED” 
     
 
 
 
 
              
        John Paterson, Mayor 
         
 
 
              
        Brian Sweet, Clerk 
 
 
 
 
 
\cd 
 T:\Corporate\C00-Council&By-laws\C04-CouncilMeetings\2011 Council\121211-Minutes.doc 
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THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON 
 

CONFIDENTIAL MINUTES – SPECIAL COUNCIL MEETING  
 

HELD MONDAY, DECEMBER 12, 2011 - COMMENCING AT 6:45 P.M. 
IN THE ANTE ROOM 

 

MEMBERS PRESENT:   Mayor Paterson 
Deputy Mayor Wright 

   Councillors: Atkin, Chopchik, MacDonald, Jacobs, Verbeke 
 
STAFF PRESENT:  Bill Marck, Chief Administrative Officer 

Brian Sweet, Director of Corporate Services 
      
DISCLOSURES OF PECUNIARY INTEREST:
 

 None. 

No. S-62 -11 
 
Moved by:   Deputy Mayor Wright Seconded by: Councillor Atkin 
 

That Council move into closed session pursuant to Section 239(2)(c) of the Municipal Act to 
 consider the following matter: 
 

• Confidential Report CAO 21/11 dated November 28, 2011 re: Negotiate for use of 
Municipal Land. 

  “CARRIED” 
 
CHIEF ADMINISTRATIVE OFFICER - Confidential Report CA0/21/11 dated November 28, 2011 
 
Bill Marck, Chief Administrative Officer reviewed his report with Council and discussion ensued.  
 
No. S-63-11 
 
Moved by:   Councillor Verbeke Seconded by: Councillor Jacobs 
 

That administration be directed to advise Peter Neufeld that the request of his client as outlined 
in his confidential letter dated November 17, 2011 in regard to a proposed use of the railway 
corridor from Hazelton north to the 11th Concession be denied. 

 
  “CARRIED” 

 
No. S-64-11 
 
Moved by:     Councillor MacDonald Seconded by: Councillor Chopchik 
 

That the meeting adjourn at 6:58   p.m. 
  “CARRIED” 

 
             
        John Paterson, Mayor 
 
 
             
        Brian Sweet, Clerk 
 
BRS     T:\Corporate\C00-Council&By-laws\C04-CouncilMeetings\2011 Council\121211-Conf Special Minutes.doc 
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PLA 62/11 
REPORT 

TO:  MAYOR AND MEMBERS OF COUNCIL 

FROM:  DANIELLE TRUAX, MANAGER OF PLANNING SERVICES 

DATE:  DECEMBER 7, 2011 

SUBJECT: APPLICATION FOR SITE PLAN CONTROL APPROVAL 
  PROPOSED WAREHOUSE AND OFFICE EXPANSION 
  MORSE LEASING INC. (MGS HORTICULTURAL INC.) 
  50 HAZELTON STREET 
 

To seek Council approval for a request to enter into a site plan agreement to allow a proposed 
warehouse and office expansion located at 50 Hazelton Street.  

AIM: 

 

 
BACKGROUND: 

Property Description: 
Representatives of MGS Horticultural Inc. have submitted a request to enter into a site plan 
agreement with the Municipality to allow for the expansion of the existing operation located at 50 
Hazelton Street.   MGS Horticultural Inc. operates as a pesticide and fertilizer supplier servicing 
greenhouse, agricultural and agriculturally related industries.   
 

The subject property is described 
as Part Park Lot C and Part Lots 
43 & 44, Plan 226 being Parts 1-
5, 12R-16161.  The main 
operation for MGS is located on 
the south side of Hazelton Street 
mid-block between Elliot Street 
and Queen Street (see inserted 
key map).  The site plan 
agreement will also pertain to a 
small irregular shaped property 
used in association with the main 
operation, located at 35 Hazelton 
Street found immediately across 
the street on the north side of 
Hazelton Street described as 
Part Park Lot B, Plan 226.  

 
 

 
 
The subject property is approximately 1.23 hectares (3.04 acres) in area with 40.3 metres (132.3 
feet) of frontage on Queen Street.  It is noted that the subject property is irregular shaped with 
additional frontage along Hazelton Street and Clark Street West.  The second property located 
on the north side of Hazelton Street is approximately 0.69 hectares (1.7 acres) in area with 61.2 
metres (200.08 feet) of frontage.  
 

           Subject Property                                                            NTS 
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   PLA62/11 
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The subject property is bound to the north and east by various Industrial uses (Sun Parlour Oil 
Guard, Brown & Tiessen Construction, Erie James) and Institutional uses, including the 
municipal employee parking area, Municipal Building and the Water Operations building and 
yard.  The southern boundary of the property is bound by an established residential area 
developed with single detached dwellings.   
 
The properties are designated as Industrial, in part and Residential, in part as shown on 
Schedule “A-6B” the Official Plan.  The lands are zoned Industrial (M2), in part and Residential 
(R2), in part under Zoning By-law #890-09 as shown on Map 35.  The existing use as a 
warehouse facility with associated offices, outdoor storage yard and parking areas are permitted 
uses within the (M2) zone.  Those lands designated and zoned Residential may be used for 
parking areas.   
 
The property is located in a fully serviced area with municipal water, sanitary and storm water 
systems available from Queen Street.   
 
The property is subject a previous decision of the Committee of Adjustment (A/6/1998) to allow 
for a reduced side and rear yard setback of 3.0 metres (10 feet). 
 
The site currently has two main buildings which are 1926.2 square metres (20,734 sq. ft.) in 
area.   
 
Proposal: 
The proposed re-development of the site will include the removal of 3 existing structures (1 
industrial, 2 residential), the addition of approximately 854.7 square metres (9200 sq. ft.) of 
warehouse including two truck loading bays, the addition of 445.9 square metres (4800 sq. ft.) of 
office space and the relocation of outdoor storage areas and required on-site parking areas.   
The majority of the building construction and expansion will occur to the east of the existing 
warehouse building.   A copy of the site plan sketch has been attached to this report for 
reference.   
 
The site plan sketch includes the following on-site features, fencing, buffering and landscaping, 
outdoor bulk storage tanks and containment areas, and new vehicle entrances off of Clark 
Street West and Queen Street.  Fencing will be installed by the owner along those property lines 
which abut municipal lands and residential properties.  In particular, the site plan sketch 
indicates the owner will be required to install standard chainlink fencing on the west side of the 
property along the former railway corridor.  The type and height of the fencing will be a 
continuation of the existing fencing found along the municipal employee parking area to the 
north, which is as per MTO standards.  A board privacy fence will be installed along the rear lot 
lines of the abutting residential properties fronting on Clark Street with chainlink fencing along 
the side lot lines.   
 
As per Section 4 of the Standard Site Plan Agreement all on-site lighting must be installed to the 
Municipality’s satisfaction and be designed in a manner to divert light away from the abutting 
residential properties.   
 
Additional landscaping will be provided by the owner on the subject property along the rear lot 
lines to the residential lots, as well as along the side lot lines for the parking area fronting on 
Clark Street.   
 
The proposed development is in compliance with the required setbacks, coverage and parking 
regulations contained within the Zoning By-law.   
 
The proposed works located on-site and within the municipal right-of-way (entrances and 
sidewalks) are in compliance with the Municipality’s Development Standards Manual.  
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Other Provisions: 
The proposed site plan agreement contains the standard provisions that provide for matters 
such as securities, cash-in-lieu of parkland, payment of development charges, completion of 
work and the issuance of building permits.   
 
The following items have been addressed through site specific provisions to the standard site 
plan agreement.     
 
The applicant will be required to apply to the Land Registry Office to consolidate all parcels 
included in the development under one Property Identification Number (P.I.N.) and provide 
verification of the same to the Municipality.  
 
The applicant will be required to restore the former railway corridor lands with grading and 
topsoil which abut the subject property located on the south side of Hazelton Street.  
 

 
CONSULTATION AND CONCLUSION: 

Administration has completed their review of the site plan with respect to the proposed 
development and its impact on and relationship to the surrounding and existing land uses.  
 
The Municipality of Leamington may exercise the site plan powers assigned to it under Section 
41 of the Planning Act, 1990. R.S.O. as implemented by By-law No. 632-05.  Section 7.4 of the 
Official Plan states its objectives in using these powers are: 

a) To ensure property standards of site design for new development; 
b) To ensure safety and efficiency of vehicular and pedestrian access;  
c) To minimize incompatibilities between new and existing development; 
d) To control the location of driveways, parking, loading and garbage collection 

facilities;  
e) To ensure easements or grading and alteration necessary to provide for public 

utilities and site drainage; &  
f) To ensure that the development proposed is built and maintained as approved by 

Council.  
 
It is Administration’s opinion that the proposed development is in compliance with the objectives 
of the Planning Act and the Municipality’s regulations and policies. 
 
RECOMMENDATION: 
 

THAT the site plan be approved for the proposed warehouse and office expansion located at 50 
Hazelton Street as outlined in Report PLA62/11; 
 
AND FURTHER that the Mayor and Clerk be authorized to execute the site plan agreement with 
Morse Leasing Inc. (MGS Horticultural Inc.).  
 
Respectfully submitted, 
 
 
              
Danielle Truax,      Tracey Pillon-Abbs, 
Manager of Planning Services Director of Development Services 
 
:dt 
ATTACH  
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DR 52-11 
 

REPORT 
 
REPORT TO:  MAYOR AND MEMBERS OF COUNCIL 
 
FROM:   LU-ANN BARRETO 
   DRAINAGE SUPERINTENDENT  
 
DATE:   DECEMBER 12, 2011 
 
SUBJECT: SLOAN DRAIN – 6TH CONC. WEST BRANCH - CHANGE OF USE 
                                    JACOB, ABRAM, ISAAK & HENRY FRIESEN 
                                    LOT 2, CONCESSION 5, 
                                    MUNICIPALITY OF LEAMINGTON 
      

 
AIM: 
 
To adopt the Engineer’s Report prepared by Bruce D. Crozier Engineering Inc. dated December 
1st, 2011, for a change of use to the Sloan Drain – 6th Concession West Branch, pursuant to the 
provisions of Section 65(3), of The Drainage Act R.S.O. 1990. 
 
BACKGROUND: 
 
Please be advised that through the Council of the Corporation of the Municipality of Leamington, 
Bruce D. Crozier Engineering were appointed on November 28th, 2011 to prepare the Section 
65(3) Report.   
 
COMMENTS: 
 
Bruce D. Crozier Engineering has completed their review of the parcel roll # 690-04200 and 
provide details in the report. 
 
The engineer reviewed 3 parts: 

1. the capacity of the municipal drain  
2. subsequent connection (bringing more lands into the drain then originally noted) 
3. an assessment schedule for future maintenance 

 
As noted in the report, the engineer has conducted a drainage study of the Sloan Drain - 6th 
Concession West Branch and has determined that the increased total flow volumes for parcel # 
690-04200 from development as a greenhouse site, as shown within Appendix “B”, shall not 
adversely affect the performance of the said Municipal Drain as long as the Stormwater 
Management Facilities limit the total release rate allowed into said drain to the 1:2 year pre-
development runoff. 
 
It was determined that the parcel affected in the 1978 Setterington report, should have their 
Value of Outlet and Total Value of Improvements amount adjusted to reflect the increase total 
flow volume that will result from the proposed greenhouse development.   The Value of Benefit 
for this parcel will remain unchanged from the original report. 
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The Drainage Act - Assessment for liability 

Outlet liability 
23.  (1)  Lands and roads that use a drainage works as an outlet, or for which, when the drainage 

works is constructed or improved, an improved outlet is provided either directly or indirectly through the 
medium of any other drainage works or of a swale, ravine, creek or watercourse, may be assessed for outlet 
liability. R.S.O. 1990, c. D.17, s. 23 (1). 

Injuring liability 
(2)  If, from any land or road, water is artificially caused by any means to flow upon and injure any 

other land or road, the land or road from which the water is caused to flow may be assessed for injuring 
liability with respect to a drainage works to relieve the injury so caused to such other land or road. R.S.O. 
1990, c. D.17, s. 23 (2). 

Basis of assessment 
(3)  The assessment for outlet liability and injuring liability provided for in subsections (1) and (2) shall 

be based upon the volume and rate of flow of the water artificially caused to flow upon the injured land or 
road or into the drainage works from the lands and roads liable for such assessments. R.S.O. 1990, c. D.17, 
s. 23 (3). 

“benefit” means the advantages to any lands, roads, buildings or other structures from the construction, 
improvement, repair or maintenance of a drainage works such as will result in a higher market value or 
increased crop production or improved appearance or better control of surface or subsurface water, or any 
other advantages relating to the betterment of lands, roads, buildings or other structures; 

 
FINANCIAL IMPACT: 
 
This project will be posted to account #2-680-8940-8940 – Sloan Drain - 6th Concession West 
Branch – Hope Farms as an addition to the 2011 Drainage Capital Budget.  All cost associated 
with this project would be assessed to Jacob, Abram, Isaak & Henry Friesen if the report is 
approved by Council.  
 
Staff note that the landowners have submitted an advanced payment in the amount of 
$3,500.00 incl. HST. This advanced payment amount was based on the Engineer’s estimate, 
should the project exceed the estimate the entire amount will be borne by the property owner. 
 
There is no municipal cost for this project. 
 
RECOMMENDATION: 
 
THAT Leamington Council, adopt the Change of Use Report dated December 1st, 2011 for the 
Sloan Drain - 6th Concession West Branch – Jacob, Abram, Isaak & Henry Friesen pursuant to 
the provisions of the Drainage Act, R.S.O., 1990, Section 65(3); 
 
AND THAT staff be authorized to update the maintenance schedule to reflect the change to Roll 
# 690-04200; 
 
AND THAT all cost associated with this project be charged to account – Sloan Drain - 6th 
Concession West Branch – Jacob, Abram, Isaak & Henry Friesen #2-680-8940-8940 and 
invoiced to property owners.  
 
AND THAT the Essex Region Conservation Authority be advised of the subsequent connection 
to the drainage works as outlined in Report DR 52-11. 
 
Respectfully submitted, 
 
 
Lu-Ann Barreto 
Drainage Superintendent 

Allan Botham, P.Eng. 
Manager of Engineering 
Services  

Robert Sharon 
Director of Community 
Services 

T:\Community Services\Community Services\Community Services Council Reports\2011 Reports\DRAINAGE\Word\DR 52-11- Sloan Drain change of use -Hope Farms.doc 
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