
 FD/01/10 
REPORT 

 
TO:  MAYOR AND MEMBERS OF COUNCIL 
 

FROM:  BOB BRADT, FIRE CHIEF 
 

DATE:  APRIL 11, 2010 
 

RE: OPEN AIR FIRE BY-LAW        _ 
 
 

AIM:  
 
To recommend a by-law that will regulate open air fires in the Municipality of Leamington.  
 
 
BACKGROUND:  
 
In August 2008 a draft open burning by-law was presented by the Director of Corporate Services to 
Council for their review and comments. (CL/20/08). The results of the submission were that 
Council, at their August 18th, 2008 meeting, enacted “Resolution C-300-08” approving a public 
meeting be scheduled for public comments on the proposed “Open Air Fire By-Law”. (Report 
CL/20/08)  
 
 
COMMENTS:  
 
The public meeting was held on November 17, 2008 in the Leamington Council Chambers. The fire 
department compiled a display of burning complaints and incident pictures which were displayed 
for the week before and the night of the public meeting. The display was set up in the town hall 
entrance area and generated many discussions between residents and staff attending.  
 
The public meeting was well attended with many in attendance asking questions and clarification of 
council and staff present on the proposed by-law during the meeting. The minutes of the meeting, a 
copy of which are attached, as well as information presented by the public, were reviewed by the 
fire services and resulted in changes, where possible, to the original draft of the by-law.  
 
Open fires on land Zoned Agriculture Zones 1-4 inclusive will not require permits but will be subject 
to all the conditions listed in attached Schedule D. One of the conditions required, is that the Fire 
Department be notified a minimum of 2 hours prior to the burn commencing at which time a duty 
officer may elect to perform a site visit to check for compliance of Schedule D requirements.     
 
All other properties (including Agriculture Zone 5 / Rural Residential) will require an “Open Air Fire 
Permit”.   Depending on the site conditions, an annual permit may be issued by the fire chief for an 
enclosed UIC or CSA approved fire pit or an unenclosed fire pit.  In most urban areas, only 
enclosed fire pits will be issued a permit.     A single event permit may be issued in agricultural 
areas (A1 – A4) for occasional yard clean up events. 
 
All permits will have a site inspection from the fire service with pictures of the approved site being 
placed on file. Any changes to setbacks or fire pit area locations will require updates to the property 
file by a fire service inspector.  
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At the public meeting, council asked that information from other local municipalities burning by-laws 
be investigated to compare how they are addressing the issue. Following is a brief description of 
how four municipalities address crop burning and fire pits. 
 

 Kingsville / By-Law 72-200-  Agricultural crops grown, harvested or brushed with 2 hour 
prior Fire Department notification. No hazardous materials/Adult in attendance at all times/ 
Fine not exceeding $1,000 possible.  Kingsville’s bylaw makes no provision to specifically 
permit fire pits.  Only small fires used for cooking are allowed which must be extinguished 
immediately after cooking is completed.  
 

 Essex / By-Law #285 – Farmers wishing to burn vegetable matter or vegetation on farm 
lands must receive permission minimum of 2 hours before burn from the Fire Chief on each 
day of the proposed fire. Smoke must not adversely affect neighbouring property owners or 
affect visibility on highways or roadways/ Adult on sight at all times/ Must have a means to 
control spread of fire/Restricts material that can be burned and pile sizes/ Fine not 
exceeding $2,000.  Any other burning requires Fire Chief permission. 
 

  Tecumseh / By-Law 2007-41 – Farmers require permit/ Day light hours only burn/ Tilled 
area around area to be burned requirement/ Flames no higher than 1 metre / Supervised at 
all times by adult with equipment to control/ Liable for all cost / No hazardous materials can 
be burned/ No fires allowed at construction sites/ Fine not exceeding $5,000.  Tecumseh’s 
bylaw requires a permit for all fires with the exception of small BBQs used for cooking food 
which must be extinguished immediately after food is cooked.  
 

 Chatham/Kent – By-Law 193-2009 – All open burns require a permit from the Fire Chief no 
exceptions for farmers/ Must have equipment to control / Adult on scene at all times/ No 
burning on construction sites/ Owner responsible for all cost if fire department responds/ 
Pile and fires size limited by Fire Chief at time of permit issued/ Smoke must not bother 
neighbours or affect visibility on any highway or roadway/ Wind speed restrictions/ Time of 
burn restrictions/ Fines levied under the Provincial Offences Act.  Chatham Kent bylaw 
allows BBQs and small fire pits, providing they meet all the requirements of section 5.2 of 
the bylaw (12 conditions listed) 
 

The proposed Leamington Burning By-Law addresses many of the items included in the above By-
Laws with some changes to reflect issues Leamington specific.   
 
 
FINANCIAL IMPACT:  
 
It is recommended that nominal fee ($20.00) be assessed for a permit initially. The Fire Services 
will track the amount of time spent over the first 12 months after the By-Law is enacted and then 
report to Council upon whether the amount set, is an appropriate fee. 
 
 
ATTACHMENTS: 
 
Attached to this report are: 
 

1. Schedule A – proposed open air burning by-law; 
2. Schedule B – proposed short form wording for ticketable offences; 
3. Schedule C – chart explaining permit system; 
4. Schedule D – guidelines for agricultural fires that do not require a permit. 
5. Minutes of the public meeting held Nov. 17, 2008. 
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CONCLUSION:  
 
The fire department has tried to address, wherever possible, the information expressed during this 
process by the residents of Leamington. Life safety and spread of fire risks are the driving force 
behind the conditions that must be met to obtain a permit for an open fire. As with any process, not 
everyone will be happy nor will everyone benefit from the outcome. If it is found during the 
inspection there is not enough area to safely have an appliance or fire pit, a permit will not be 
issued.  
 
The content within the by-law being presented will allow the Leamington Fire Services to approve 
enclosed and unenclosed fire pits when all conditions are met. Special occasion burn requests will 
be considered after the risk is analyzed prior to approval. It also allows fines to be levied to persons 
who continue to create issues for fire department and the municipal emergency services.  
 
 
RECOMMENDATION:  
 
That Council adopts the open air fire by-law, as attached, including the permit and fire structures as 
outlined in Report FD/XX/10; 
 
And that the short form wording and set fines attached as Schedule “B” of Report FD/0X/10 be 
approved.   

And that the 2010 fees by-law be amended to provide for a twenty dollar fee for an open air fire 
permit. 
 
 
 
 
Signed:       Signed:      

Bob Bradt        Doug Morrish             
Fire Chief        Director of Development Services 

 

 

FileT:\Corporate\A00-Administration\A00-Council Reports\2010 Corporate Reports\Word\FD0110-Open Burning-LFD.doc 
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Schedule A 
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Schedule B 
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Schedule C 
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Schedule D 
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