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l. | NTRODUCTI ON

Further to instructions from Council at their Decenber 14th,
2009 neeting and as outlined in the letter from your Drainage
Superintendent, Lu-Ann Barreto, dated Decenber 21st, 2009 we
have proceeded with an engineer’s report to review the existing
drai nage works and the drainage area served by the “Lebo Creek

Drain - Northwest Branch”. This investigation was initiated by
a request from Leonard Flamng and Ashley Gardens for a
subsequent connection to the “Lebo Creek Drain - Northwest
Branch”. The subsequent connection was approved by Council
pursuant to the January 12th, 2010 report prepared by our office
under Section 66 of the Drainage Act. This investigation, our

instructions, and this assessnent report are in accordance wth
Section 76 of the “Drainage Act, R S.O 1990, Chapter D. 17, as
amended 2010”.

The Minicipality of Leam ngton requires the updated Mintenance
Schedul e of Assessnent due to the watershed changes caused by
t he subsequent connection and to address a nunber of severances
and property changes that have occurred over recent years. This
report is being prepared as one of the conditions to the
subsequent connection requested by Leonard and Janet Flam ng for
Parcel s 760-00100 and 760-00300. This variation in assessnent
establishes an Assessnment Schedule which will provide a basis
for levying any future maintenance costs for work to the open
drai n.

1. DRAINAGE H STORY

The “Lebo Creek Drain - Northwest Branch” is located entirely
within the Minicipality of Leam ngton. The drainage basin
served by the “Lebo Creek Drain - Northwest Branch” consists of
approximately 53.531 hectares (132.28 acres). The upper end of
the “Lebo Creek Drain - Northwest Branch” conmmences just west of
the m dpoint of Lot 5, Concession 7 near the northwest corner of
Parcel 760-00300. It extends easterly to the east side of the
former railroad, turns south and goes to the north side of
Mersea Road 7. From there it extends easterly adjacent to the
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north side of the roadway to a point near the west side of
King’s Hi ghway #77. It then turns southerly and proceeds under
the road to an outlet in the “Lebo Creek Drain - 7th Concession
Road Branch”.

A review of the Muinicipal drainage records indicates that the
last major work of repair and inprovenent of the “Lebo Creek
Drain - Northwest Branch” was conpleted under the Engineer’s
Report dated Septenber 17th, 1981 prepared by WIlliam J.
Setterington, P.Eng. This report provided for the repair and
i nprovenent of the entire length of the drain. The plans
acconpanying this report also showed different parcel |ayouts
for the affected watershed of the drain. These changes i ncl ude
severances as well as the change of the Consolidated Rail
corridor that crossed through approximtely the centre of the
wat ershed to the Leamington Utility Corridor.

L1, FILNDNGS

Based on our investigations and review of the information
provided by the Mnicipality, and the work done on the
subsequent connections for the Leonard and Janet Flamng
parcels, we have established the follow ng. Several of the
original parcels have been severed into snmaller pieces and there
have been property |ine adjustnents between original bordering
| ands and their neighbours, along with greenhouse devel opnents
that create increased flow volunes. The limt between the “Lebo
Creek Drain - 7th Concession Road Branch” and the “Lebo Creek
Drain - Northwest Branch” is adjusted by the subsequent
connection report. As a result of t hese changes, t he
Municipality has found that the current Schedul e of Assessnent
requires updating to properly assess future maintenance works to
t he drain.

V. RECOMVENDATI ONS

In order to properly assess the costs for any maintenance works
to the “Lebo Creek Drain - Northwest Branch” in the future, it
will be necessary to vary the Schedule of Assessnment within the
current governing Engineer’s Report prepared by WIlliam J.
Setterington, P.Eng. dated Septenber 17th, 1981. W reconmend
that the current Maintenance Schedule of Assessnent be varied
and sanme has been prepared and provided within this report.

To establish the new Mi ntenance Schedul e of Assessnment for the
“Lebo Creek Drain - Northwest Branch”, a value of $5,000.00 has
been wutilized as a basis for the future cost sharing of
mai nt enance works. This amount was distributed anongst the
lands and roads affected within the watershed. The anount
utilized in the Schedule of Assessnment does not authorize
expenditure of this amount but only provides an arbitrary val ue
for the purpose of establishing a relative distribution of cost
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anongst the property owners affected by the future maintenance
wor K.

The updated Mai ntenance Schedule accounts for changes in the
property sizes and wusage, and reflects changes in runoff
coefficients that result from sane. In accordance with the
instructions provided from Council, we recommend that al
engi neering costs and expenses related to the preparation,
distribution, and consideration of this report be charged
agai nst Parcels 760-00100 owned by Leonard and Janet Flam ng and
Parcel 760-00300 owned by Leonard and Janet Flamng, wth the
cost to be equally shared between the two (2) parcels that
initiated the preparation of this report. W further recomrend
that when any nmintenance works are carried out to the open
drain in the future, that the costs for sane be assessed to al
of the affected lands and roads as set out in the attached
Mai nt enance Schedul e of Assessnent on a pro-rata basis with the
val ues shown therein.

V. DRAW NGS

Attached to this report and | abelled D09-046, is a draw ng which
consists of a plan showing the “Lebo Creek Drain - Northwest
Branch” watershed, the location of the drain, a listing of the
affected | andowners, as well as the location of the approximte
l[imts of the watershed.

VI,  ASSESSMENT SCHEDULE AND MAI NTENANCE WORKS

W have prepared a Mintenance Schedule of Assessnent to be
utilized for assessing costs against the affected |ands and
roads for any future maintenance works conducted to the “Lebo
Creek Drain - Northwest Branch” and sanme has been attached
her ei n. As previously nentioned, the assessnment proportions as
outlined within the Mintenance Schedul e of Assessnent have been
established on the basis of an assunmed future naintenance cost
of $5,000.00, and it should be understood that the nmintenance
charges outlined in the attached Maintenance Schedule of
Assessnent should not be nmade until such tinme that maintenance
wor ks have been conducted and costs expended.

Therefore, for the purposes of future nmintenance on the entire
Il ength of the open channel, all costs shall be |evied against
the lands and roads within the watershed in accordance with the
attached WMaintenance Schedule of Assessnent. The physi cal
di mensions which control the -extent of nmaintenance works
permtted on this open channel shall be limted to that which
had been set out in the previous report dated Septenber 17th,
1981 by WIlliam J. Setterington, P.Eng. and the August 25th,
2000 report for the re-alignnent of the drain as prepared by our
of fice.

N.J. Peralta Engineering Ltd.
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The Maintenance Schedule of Assessment included herein has been
developed on the basis of an assessed cost of $5,000.00. The
actual cost of meintenance work on the open drain shall be
assessed acainst the lands and roads 1in the same relative
proporticons as shcown herein, supject to any future variations
that may be made under the authority of the “Drainage Act R.S.O.
1990, Chapter D.17, as amended 2010”.

VI. GRANTS

On September 22nd, 2005, the Ontario Ministry of Agriculture,
Food, and Rural Affairs (O.M.A.F.R.A.) 1ssued Administrative
Policies for the Agricultural Drainage Infrastructure Program
(A.D.I.P.}. This program has re-instated financial assistance
for eligible costs and assessed lands pursuant to the Drainage
Act. Sections 85 to 90 of the Drainage Act allow the Minister
to provide grants for various activities under said Act.
Sections 85 to 87 make it very clear that grants are provided at
the discretion of the Minister. Based on the current A.D.I.P.,
“lands used for agricultural purposes” may be eligible for a
grant in the amount of 1/3 of their total assessment. The new
policies define "“lands used for agricultural purposes” as those
lands eligible for the Y“Farm Zroperty Class Tax Rate”, the
“Managed Forest Tax Incentive ?2rogram”, or the "“Conservation
Land Tax Incentive Program”. The Municipal Clerk has provided
this information to the Engineer from the current property tax
roll. Properties that meet the criteria for ™“lands used for
agricultural purposes” are shown 1in the attached assessment
schedule under the heading “5. PRIVATELY OWNED - AGRICULTURAL
LANDS (grantable)” and are expected to be eligible for the 1/3
grant from C.M.A.F.R.A.

We recommend that an application be made by the Municipality of
Leamington, on completion of the future maintenance work, to the
Ontario Ministry of Agriculture, Food and Rural Affairs
(O.M.A.F.R.A.) 1in accordance with Section 88 of the "“Drainage Act
R.S.C. 1990, Chapter D.17, as amended 2010”7 for this grant.

Gerard Rood, P.Eng.

GR/sa

N. J. PERALTA ENGINEERING LTD.
Consulting Engineers

45 Division Street N.
KINGSVILLE, Ontario

NSY 1E1
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PLAN SHOWING THE

LEBO CREEK DRAIN - NORTHWEST B

IN THE

MUNICIPALITY OF LEAMINGTON

IN THE

COUNTY OF ESSEX, ONTARIO

N_J PERALTA ENGINEERING LTD.
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45 DIVISION STREET NORTH
KINGSVILLE, ONTARIO
NOY 1EY
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