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THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON
ZONING BY-LAW AMENDMENT
(ZBA #10 - 296 Robson Road Proposed Townhouse)

NOTICE

This notice is to advise you that Council of The Corporation of the Municipality of
Leamington will be considering a proposed zoning by-law amendment under the provisions
of the Planning Act, R.S.0. 1990 on Monday, April 19, 2010 at 7:00 pm in the Council
Chambers at the Municipal Building.

The subject property is described as Concession BF E Part Lot 9 and located at 296 Robson
Road in the former Town of Leamington, now a portion of the Municipality of Leamington
(see key map).

It is requested that the property be re- ;k
zoned from Residential “R1” to )
Residential “R3” Zone to permit a
single unit attached dwelling with three
(3) units (Townhouse).

Additional information relating to this
matter is available on Monday, April \(

12, 2010 for review at the Municipal "'\__ )
Office for The Corporation of the 0 g
Municipality of Leamington at 38 Erie 3
Street North, during regular office
hours or on the Leamington website 5
www.leamington.ca  (PLA  20/10). N e )
Please contact Tracey Pillon-Abbs, .
Manager of Planning Services, for SN -
further information. N %

DATED at the Municipality of Leamington this 8" day of April 2010.

BRIAN R. SWEET, CLERK
MUNICIPALITY OF LEAMINGTON
38 ERIE STREET NORTH
LEAMINGTON, ONTARIO N8H 2Z3
TELEPHONE: (519) 326-5761



PLA 20/10

REPORT
TO: MAYOR AND MEMBERS OF COUNCIL
FROM: TRACEY PILLON-ABBS, MANAGER OF PLANNING SERVICES

DATE: APRIL 8, 2010

SUBJECT: ZONING BY-LAW AMENDMENT #10
PROPOSED SINGLE UNIT ATTACHED DWELLING (TOWNHOUSE)
296 ROBSON ROAD (971075 ONTARIO LTD)

AlM:

To report upon a public meeting held to consider a proposed zoning by-law amendment for
property located at 296 Robson Road.

BACKGROUND:

Staff has received an application for re-zoning by the owner(s) of the property, to amend the
subject lands to allow for a single unit attached dwelling with 3 units, or commonly known as a
townhouse. Each unit will be built to be conveyed by severance at a later date (see site plan on
next page).

The subject property is described as Concession BF E Part Lot 9 and located at 296 Robson
Road in the former Town of Leamington, now a portion of the Municipality of Leamington (see
key map).
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The property is designated Residential on Schedule “A-7” of the Official Plan for the Municipality
of Leamington, as approved February 5, 2008.

The subject property is zoned Residential (R1) on Map 61 in the Zoning By-law for the former
Town of Leamington #890-09.

It is requested that the development be placed in a Residential (R3) zone and be subject to the
R3 regulations.

LAKE ERIE

PLAN 12R-23332

846"

N

>

P
| AN
lines of existing bufdings to be
' : it demolished
i Yy
. D 2 . e T X O, W ¥ P T L A v
® \ : =
;__'__“_i"l \\ o
[ ) 1
;g | . : | 1 ! \\ . W
= o) PROPOSED NEW [ 3 2
B 0 2 1#2 STOREY 5 UNIT L ¥
2 TOWNHOUSE T i
Z ¢ 1 - =
_ oo =z
g) I, 2207 e o a:y 2o —pap) £
k 7 X i X ;
| 2 i : ! z
=] [ — = — = . ¥
1 9 !
o
] ‘ | ¢
. - ;
J ) 18-0"(1yp.) }
2
’ = | 1
[or] .
! (driveway driveway driveway i
| il i} I ‘_
] h43°02 90 od oo '
i | |

| |
ROBSON ROAD




PAGE 3
PLA 20/10

COMMENTS:

A public meeting was held on Monday, December 8, 2008 (minutes attached) for the application
for zoning by-law amendment.

Correspondence was received by a resident of 286 Robson Road opposed to the application as
it was felt that it would devalue his property and create bad precedents.

A petition was received with 21 signatures opposing the application. It was noted that there was
not a need for the proposed use, the use was not compatible with adjacent properties, it would
devalue abutting properties, there is little off street parking and would create a bad precedence.

Correspondence was received by the Essex Region Conservation (ERCA) authority indicating
that the lands are subject to shoreline regulations. Prior to construction permits are required. In
addition, the owner will be required to incorporate the findings of the recent shoreline study into
the development proposal. It is anticipated that the potential for future new development on the
parcel will be challenging and the proper engineering study is required.

Presentations were made by residents at 294 Robson Road and 288 Robson Road submitting
that they were against the proposed development as there are other properties that can be
developed, the use would devalue properties, it would be inconsistent with neighbouring
buildings, it would create precedents, there are no amenities in the local area and there is a lack
of off street parking for such a development.

The agent for the applicant also made presentation and confirmed that the proposed
development would increase the value of the area as the 3 units will be sold separately and
listed for at least $400,000 each. Each dwelling will provide for a separate garage and will
include a driveway to accommodate parking for each unit. The development will be designed
keeping the character of the neighborhood in mind.
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CONCLUSION:

Administration has completed their review of the proposed zoning by-law amendment and the
issues presented by correspondence and at the public meeting.

Since the public meeting, ERCA has approved an application for permit (dated June 23, 2009).

Engineering Services had requested that the applicant provide a grading plan and servicing
study. A qualified Engineer has now submitted a study, which has been approved by
Engineering Services. The study confirms that storm, sanitary and water can be provided.
Clearance has also been received by the utility companies and ERCA.

In order to address the concerns of the neighbours, Administration requested that the proponent
provide additional information. The planning firm of Prince and Associates Ltd were hired by the
owner and has provided a planning justification study (see attached). Administration supports
the findings of the study.

Therefore, it is administration’s opinion that;

i) The application is consistent with the policy statements issued under subsection 3 (1) of
the Planning Act.

ii) The application conforms to or does not conflict with any applicable provincial plan or
plans.

iii) The development proposed is in keeping with the overall goals and policies of the Official
Plan. It is Administrations opinion that the intensification is appropriate and supports the
policies to create compact form. The proposed development optimizes the use of land
and the infrastructure is capable of handling the increase in density.

iv) The proposed amendment does meet the criteria used when considering applications to
amend the zoning by-law.

Administration has sent written notification to the neighbours informing them of the justification
study, staff report and that Council will be considering the zoning by-law amendment on April 19,
2010. ltis not a legislated public meeting; however Council may wish to hear from delegations.

Once a decision has been made and notices sent out, there would be an appeal period in the
case that there are any objections to the Ontario Municipal Board (OMB).

As set out under Bill 51 of the Planning Act, the OMB is required not only to have regard to
Council’s decision, but the basis on which the decision is made. In order to ensure that the
OMB has regard to Council’s decision, Council should be able to demonstrate that its decision
was fully supported by relevant information and that the information was considered by Council.

RECOMMENDATION:

That the zoning by-law amendment be approved to consider a change to the zoning by-law to
amend the subject lands from Residential “R1” to Residential “R3” Zone to permit a single unit
attached dwelling with 3 units for property located at 296 Robson Road, as outlined in Report
PLA 20/10;
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And further, that the Clerk be directed to forward the amending by-law for the zoning by-law
amendment approval to Council for its consideration.

Respectfully submitted,

Tracey Pillon-Abbs, Douglas E. Morrish,

Manager of Planning Services Director of Development Services
ATTACH (2).

/tpa

T:|Development|Reports|2010 Reports|Planning - word documents|PLA-20-10 296 Robson Rd ZBA APPROVAL.docx



MUNICIPALITY OF LEAMINGTON

MINUTES - PUBLIC MEETING

ZONING BY-LAW AMENDMENT
296 ROBSON ROAD

HELD MONDAY ,'DECEMBER 8, 2008 AT 7:11 P.M.
IN THE COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Adams
Deputy Mayor Schmidt
Councillors: Atkin, Derbyshire, Enns, MacDonald, Paterson

STAFF PRESENT: Bill Marck, Chief Administrative Officer
Brian Sweet, Director of Corporate Services
Doug Morrish, Director of Development Services
John Tofflemire, Director of Community Services
Kit Woods, Manager of Environmental Services
Peter Mullins, Manager of Accounting Services
Tracey Pillon-Abbs, Manager of Planning Services
Jennifer Bavetta, Corporate Assistant

Tracey Pillon-Abbs, Manager of Planning Services, reviewed the purpose of the application, noting
correspondence opposing the application has been submitted by a neighbour of the subject property,
as well as a petition against the approval of the zoning by-law amendment.

The Manager of Planning Services reminded council a decision regarding the application will be made
at the time a further report is forwarded to council providing a recommendation for approval or denial.
The Manager explained the report is expected at the December 15, 2008 council meeting.

Roger Cote, 294 Robson Road, noted his home is beside the subject property, and that he initiated
the petition against the zoning by-law amendment. Mr. Cote stated he and his neighbours were made
aware of the application two weeks prior to the meeting, and that the board of directors for Erie Shores
Golf and Country Club were unable to voice an opinion on the matter at this time due to the fact their
next meeting is scheduled for next week. Mr. Cote suggested only seven neighbouring properties
received notice of the public meeting, and that many of the property owners in the area may not be
aware of the application as they have travelled south for the winter. Mr. Cote provided a number of
reasons why he opposes the amendment, including the availability of numerous building lots in the
area, the possibility of decrease in property values, inconsistency with neighbouring buildings, and the
lack of sufficient off street parking for such a development. Mr. Cote noted the subject property is not
within one mile of all amenities, as contained in the report.

Alexandra Maclavish, 288 Robson Road, stated her opposition to the proposed re-zoning. Ms.
Mactavish ncted herself and many of the other property owners on Robson Road have invested
considerable time and money into their properties, and suggested the proposed development will
devaluate the existing properties. Ms. Mactavish further noted her concern that allowance of such a
development may set a precedent for similar future developments. Ms. Mactavish stated her

neighbour at 280 Robson Road is also opposed to the proposed re-zoning, however was unable to
altend the meeting.
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Wall Jakob, agent for the applicant, explained the municipality is responsible for providing notice to
residents of public meeting. In regard to the golf course inability to attend the meeting to state their
opinion on the matter, Mr. Jakob noted the applicant purchased the property from the golf course and
that they were aware of the proposed development. Mr. Jakob stated his belief the development
would increase the value of surrounding properties, as the proposed homes will be marketed for
approximately four hundred thousand dollars ($400,000.00) each.

In response to an inquiry, Mr. Jakob confirmed each dwelling will have a separate garage and
driveway.

With regard to correspondence from the Essex Region Conservation Authority (ERCA) that expresses
the possible difficulties with the proposed development, Mr. Jakob stated he has not received a copy
of the correspondence, and as such, cannot comment. Mr. Jakob stated ERCA will have a major role
in whether the development goes ahead, noting the applicant has had preliminary discussions with the
conservation authority and has been advised of what must be done to comply with regulations.

Brian Sweet, Director of Corporate Services, confirmed the municipality only received correspondence
from ERCA that day. The Director further confirmed the municipality provided notice of the public

meeting to more properties than required by the Planning Act, and that notice was published in the
Leamington Post.

Roger Cote stated the applicant was instructed by ERCA to cut down all trees on the property, one of
which was located on the property line. Mr. Cote further stated the tree that was cut down from the
property line contained a bird house with two eggs, which was deposited in the bushes at the lake.

Mr. Cote noted a neighbour suggested according to regulations, the existing sewer connection cannol
support the proposed development.

Ms. Mactavish stated all property owners she spoke with are opposed to the proposed re-zoning,
although many could not attend the public meeting. Ms. Mactavish reiterated her concern that

allowing the amendment would establish a precedent, which will be hard to defend at an Ontario
Municipal Board hearing.

Meeting adjourned at 7:35 p.m,

fib



PRINCE AND ASSOCIATES LTD.

Urban and Rural Planning Consultants
3240 McCormick Road

HARROW, Ontario

NOR 1G0

TEL (519) 737-1577

FAX (519)737-1929

Ms. Tracey Pillon-Abbs, March 18" 2010.
Manager of Planning Services,

Municipality of Leamington,

38 Erie Street North,

Leamington, Ontario

N8H 273

Dear Ms. Pillon-Abbs:

Re: Three Unit Attached Dwelling Proposal at 296 Robson Road

I have now had an opportunity to review the above-noted proposal and offer the following comments in
regard to same.

Nature of the Proposal

The nature of the proposal is to demolish an existing single unit dwelling and detached garage and
construct a three unit attached dwelling with each dwelling having its own driveway and two car attached
garage. The subject property is 98 feet wide and has an average depth of 183.5 feet. The subject property
fronts on Robson Road and enjoys a waterfront location on Lake Erie.

The Lake Erie waterfront in this location is primarily residential in nature although the subject property is
located immediately adjacent to the Erie Shore Club House. The golf course and pro shop are located
across Robson Road. The residential development in this area had once been primarily seasonal cottage
type dwellings but over time the majority of the structures have been upgraded to four season dwellings.

Zoning
The subject property is zoned Residential (R1) on Map 61 of the Municipality’s Zoning By-law. The R1
zoning does not permit the proposed three unit attached dwelling and as such an amendment to the Zoning

By-law is required. When considering the appropriateness of such an application, the policy direction
contained within the Official Plan must be considered.

Official Plan

Schedule “A-7” designates the subject property as Residential. The goals and policies for lands so
designated are contained with Section 3.2 of the Official Plan. In the introductory paragraph for the
















