THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON

BY-LAW 769-07

Being a by-law to permit the Municipality to
exercise its powers under its “waste management”
sphere of jurisdiction in the Corporation of the
Municipality of Leamington

WHEREAS pursuant to Section 74 of the Municipal Act, S.0. 2001, c. 25, the

Municipality may exercise its powers under its “waste management” sphere of jurisdiction in the
Municipality;

AND WHEREAS pursuant to Section 127 of the Municipal Act, S.0., 2001, c. 25 a local

Municipality may require the owner or occupant of land to clean and clear the land or to clear
refuse or debris from the land;

AND WHEREAS pursuant to Section 425(1) of the Municipal Act, S.0. 2001, ¢.25 the

Municipality may provide that a person who contravenes the by-law is guilty of an offence and is
liable to a fine;

AND WHEREAS pursuant to Section 446 (3) of the Municipal Act, 2001, S.0. 2001 ¢.25,
the Municipality may recover the costs of doing a matter or thing under subsection 446 (1) from
the person directed or required to do it by action or by adding the costs to the tax roll and
collecting them in the same manner as property taxes;

NOW THEREFORE THE CORPORATION OF THE MUNICIPALITY OF LEAMINGTON
BY ITS COUNCIL ENACTS AS FOLLOWS:

DEFINITIONS:

1. In this by-law,

“Ashes” means the residue from the burning of coal, coke and wood, generated at
a dwelling on residential premises and includes soot, or other cleanings from
chimneys or outdoor barbeques, but shall not include ashes which are generated

as a result of building construction or demolition.

“Collectible Waste” means household garbage, household trash, compostable yard
waste and household white goods that have been generated on residential premises
within the geographical limits of the Municipality.

“Compostable Yard Waste” shall mean grass cuttings, garden refuse, bushes and
leaves, generated on residential premises.

“Dwelling or Dwelling Unit” means a suite of rooms occupied as an independent and
separate housekeeping unit in which separate kitchen, sleeping and sanitary facilities
are provided for the exclusive use of the occupants.
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“Hazardous Waste” means waste that poses a present or potential danger to human
beings or other organisms because it is toxic, explosive, reactive, corrosive, radioactive,

pathological or otherwise poses substantial risk to human life and includes, but is not
limited to:

(a) tires, paint, batteries, automotive parts,
(b) insecticides, herbicides, acids, caustics, infected materials, and

(c) any substance which may be classed as a “designated substance”
pursuant to the Occupational Health and Safety Act, R.S.0, 1990
c. 0.1, as amended.

“Highway” shall have the same meaning as provided in the Municipal Act, R.S.0., C.
M.45.

“Household Garbage” means all kitchen and table waste, of animal or vegetable origin,
resulting from the preparation or consumption of food in a dwelling on residential
premises, ashes, broken crockery and non-recyclable paper and glassware, and such
other discarded materials which are generated at a dwelling or residential premises but
shall not include household trash.

“Household Trash” includes weighty or bulky materials such as mattresses, furniture,
boxes, used Christmas trees and any other large discarded materials which are
generated on residential premises but shall not include white goods, trade waste or any

trash accumulated from a place of business or other non-collectible wastes as defined in
this by-law.

“Municipality” means The Corporation of the Municipality of Leamington.
“Municipal Council” means the council of the Municipality.
“Municipal Engineer” means the Engineer employed by the Municipality.

“Non-collectible Waste” shall mean any waste that is not collectible waste and shall
include but not be limited to:

(a) Plaster, or other waste resulting from building, alteration or demolition
operations;

(b) Swill, liquid waste, or organic matter which has not been drained and
wrapped in accordance with the provisions of this by-law;

(€) Dressings, bandages, or other infected materials from hospitals,
surgeries, or offices of physicians, surgeons, dentists or veterinarians;

(d) Feces of any dog, cat or fowl unless it is securely wrapped in paper, a
plastic bag, or container;

(e) Carcasses or part thereof, of any dog, cat, fowl or any other creature with
the exception of bonafide kitchen waste;

() Transient waste;
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(9) collectible waste which has not been put out for collection in conformity
with the provisions of this by-law;

(h) Trade waste;

(i) Recyclable refuse;
() Natural soil, earth, sand, clay, gravel, loam, stones, rocks or other similar
material;

(k) Any material which has become frozen to the receptacle and cannot be
removed by shaking;

(1) Septic tank pumpings, raw sewage sludge and industrial process sludge;

(m) Hazardous waste;
(n) Trees or tree stumps, with the éxception of used Christmas trees.

“‘Owner” means the registered owner, occupant, tenant, or person in charge of the
property, or the person for the time being managing or receiving the rent for the property
whether on his or her account or on the account of an agent or trustee or an any other
person.

“Place of Business” means any place, other than residential premises and includes any
hotel, motel, restaurant, shop, store, shopping centre, plaza, service station, commercial
or industrial office, industrial plant other commercial establishment, school, institution
and public building, or any building containing more than 5 dwelling units.

“Public Lane” means any lane or alley accepted by by-law of the Municipality as a public
thoroughfare, and which has been adjudged to be of sufficient width and condition for
use by vehicles used for the collection of all collectible wastes as defined in this by-law.

“Recyclable Refuse” means newspaper, uncontaminated cardboard, non-returnable

glass bottles or jars, ferrous and aluminum cans, motor oil and polyethylene terephthlate
beverage containers.

“Residential Premises” means an individual property that contains at least one dwelling
and no more than 5 dwellings.

“Trade Waste” includes ashes, garbage and refuse which are generated at a place of
business.

“Transient Waste” means any refuse, trash or waste carried into the Municipality from
outside its boundaries by any person.

“White Goods” means all household metal items and includes washers, dryers, stoves,
refrigerators, hot water tanks, air conditioners and furnaces.

ADMINISTRATION

2. The Municipality shall operate a system for the collection, removal and disposal of
collectible waste in accordance with the provisions of this by-law.
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CONTAINERS OR RECEPTACLES

3. (1) Collectible waste shall be placed in a household type container, bundle or
non-returnable plastic bag.

(2) A household type container shall comply with the following specifications:
(a) The height shall not be more than zero point seven (0.7 M) metres;
(b) The diameter shall not be more than zero point four (0.4 M) metres;

(c) It shall be constructed of material which have an equivalent durability to
number 28 gauge metal;

(d) It shall have a water-tight lid and two (2) handles; and

(e) Each household-type container when full shall weigh not more than
twenty-two (22 kg) kilograms.

undles shall be compacted and tied to the following specifications:
3) Bundl hall b d and tied to the followi ificati
(a) The length shall not be more than zero point six (0.6 M) metres;
(b) The diameter shall not be more than zero point six zero (0.6 M) metres;
(c) The weight shall not exceed twenty-two (22 kg) kilograms; and
(d) When tied, the cord, twine or string, shall be of sufficient strength to
permit the lifting and loading of the bundle into the collection vehicle.

Wire shall not be used to tie the bundle.

4) A non-returnable plastic bag shall be:

(a) Of a capacity of not more than zero point eight (0.8M3) cubic metres and
not less than zero point six (0.6M3) cubic metres;

(b) Composed of material of not les than 1-1/2 mil gauge material capable of
carrying twenty-two (22 kg) kilograms of contents without tearing; and

(c) Securely tied when put out for collection.

(5) Household type containers, bundles and non-returnable plastic bags not in

compliance with section 3.(2), (3) and (4) hereof and water soaked or broken
containers will not be collected.



Page 5

By-law 769-07

PREPARATION OF WASTE

4 (1 Collectible waste shall be drained and either placed in a non-returnable plastic
bag or wrapped and placed in a household container.

(2) Ashes, when put out for collection, shall be cold and placed in a sealed non-
returnable plastic bag, and the total weight of which shall not exceed twenty-two
(22) kilograms.

(3) Any sharp objects or broken glass shall be secured with materials so that any
sharp object or broken glass shall not pierce the wrapper and no uncollectible
waste or rubbish shall be placed therein.

(4)

Any collectible waste, ashes or sharp objects or broken glass not in accordance
with the provisions of section 4 hereof shall not be collected.

LOCATION OF COLLECTIBLE WASTE TO BE COLLECTED

No person shall place collectible waste out for collection except in accordance

with this section.

No person shall place collectible waste, except in approved receptacles placed in
a location which is not a nuisance to any neighbour.

Collectible waste shall be placed for collection in accordance with the following:

(a) Highways with concrete curbs
or in the Downtown Business
Improvement Area.

(b) Highways with concrete
sidewalks tightly abutting
the curb except in the
Downtown Business
Improvement Area

(©) Highways with boulevards
between sidewalks and curbs

(d) Highways with gravel road
shoulders

(e) Where garbage collection is
provided in public lane or
alleyway

garbage to be placed
directly behind the curb

garbage to be placed
directly behind the sidewalk
on property on owner’s side

garbage to be placed
directly behind the curb

garbage to be placed
on the edge of the
road shoulder of the
highway furthest from
the paved area

garbage to be placed
as close as possible to
the edge of the land or
Alleyway

No person shall place garbage so as to impede or obstruct pedestrian or

vehicular traffic or maintenance operations.
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(5) Where, for any reason, collection of garbage and refuse cannot be made from the
location specified in this Part, items to be collected pursuant to this by-law shall

be placed at locations designated by the Municipal Engineer and his decision
shall be final.

SETTING OUT GARBAGE COLLECTION

6. During normal daytime collection, collectible waste shall be put out between the hours of
10:00 p.m. on the day before collection and 7:30 a.m. on the day of collection.

DETERMINING COLLECTION DAYS

7. For the purpose of the collection of household garbage, household trash, compostable
waste, and white goods, the Municipal Engineer may direct that the Municipality be
divided into as many collection zones or districts as may be deemed necessary and may
fix a day or days on which each shall be collected. A public notice and map will be
published annually in the local newspaper(s) or a calendar shall be made available at no
costto every resident and property owner in the Municipality indicating the
aforementioned collection zones and days.

MONTHLY RATE

8. ) A monthly rate shall be charged to the owner of each residential premises on a
per dwelling unit basis.

(2) The monthly rate shall be established by by-law and remain in effect until
amended.

(3) The monthly rate shall be payable by the owner semi-annually to the Municipality
in June and October, and shall be due on the same date that the June and
October installment of realty taxes are due in each year and may be collected or
recovered in the same manner as municipal taxes.

WASTE STORAGE ON PROPERTY

9. No collectible waste or non-collectible waste shall be placed on any property other than
that upon which it is generated or so located on the owner's property as o cause a public
nuisance or nuisance to the adjoining property owner.

MAINTAIN PASSAGEWAY

10. A passageway affording a convenient and unimpeded means of access to the items to
be collected pursuant to this by-law shall be maintained and the passageway shall be of
sufficient dimensions to enable the employees of the Municipality or of its contractors,

servants, workmen and agents to load the items to be collected pursuant to this by-law
on the collection vehicles.
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MAINTENANCE OF GARBAGE STORAGE BUILDINGS

11. (1 The owner of property shall ensure all bins, structures or buildings for the storage
of waste shall at all times be maintained in a clean and sanitary condition and
constructed so as to prevent entry of rodents and insects.

(2) The owner of property shall ensure all areas adjacent to bins, structures or
buildings for the storage of waste shall at all times be maintained in a clean and
sanitary condition and constructed so as to prevent entry of rodents and insects.

(3) Where any property is not maintained in accordance with the requirements of
section 11 (1) and (2) of the by-law the Municipal Law Enforcement Officer may
order the owner of the property, by issuing a Notice to Comply, to bring the

property into conformity with the provisions of this  by-law within the time set out
in the Notice.

(4) The Notice will specify the time for bringing the property into conformity but in no
event shall at times specify in the Notice be sooner than seventy-two (72) hours
after the giving of the Notice.

(5) The Notice shall be served upon the owner either:

(a) Personally; or

(b) By prepaid first class mail or registered mail to the last known address
noted on the tax assessment roll. Service by prepaid first class mail or

registered mail shall be deemed to be effective on the seventh day after
the Notice is mailed.

(6) If there is evidence that the person in possession of the property is not the
registered owner of the property then the Notice shall be served on both the
registered owner of the property and the person in possession of the land.

(7) When an owner, having been served with a Notice under section 11 (5) fails to
comply with the Notice within the timeframe prescribed, a Municipal Law
Enforcement Officer or the Municipality's employees or any authorized agents
acting on behalf of the Municipality may enter onto the property at a reasonable
time and carry out the work required to bring the property in compliance with the
provisions of a Notice as set out in this by-law.

UNSAFE PREMISES

12. Collection of collectible waste may be refused for any premises which in the opinion of
the Municipal Engineer present an unsafe situation for Municipal employees or agents.

WASTE REMOVAL

13. (M A municipality may remove and dispose of any garbage or other waste that has
been deposited on a highway or other land owned by the Municipality in
contravention of this by-law.
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(2) Any costs incurred by the Municipality pursuant to Section 3 (1) of this by-law
may be charged against the premises upon with the garbage was generated or
originated and collected or recovered in the same manner as municipal taxes.

DISPOSAL OF NON-COLLECTIBLE WASTE

14.

Every owner shall provide for the proper storage, collection and disposal of non-
collectible waste generated on the property of the owner.

GENERAL PROHIBITIONS

15.

16.

17.

18.

19.

20.

21.

No person shall deposit or permit the deposit of non-collectible waste upon a public
highway unless that person has provided for the proper storage, collection and disposal
of the non-collectible waste in some manner other than collection by the Municipality.

No person shall remove or permit the removal of non-collectible waste from the property
upon which it was generated unless arrangements have been made for the final disposal
of the waste on a site approved by the Ministry of the Environment for such waste in
some method other than collection by the Municipality.

No person shall remove or permit the removal of collectible waste from the property upon
which it was generated unless the waste is placed for collection by the Municipality in
accordance with all of the provisions of this by-law.

No person shall deposit or permit the deposit of trade waste upon a highway unless:

(a) Arrangements have been made for the collection of the trade waste in some
method other than collection by the Municipality; and

(b) The trade waste is placed on the highway no earlier than 6:00 a.m. on the day
arranged for collection and removed by 10:00 a.m. on the same day; and

(€) The trade waste is placed in a non-returnable plastic bag which shall be:

D of a capacity of not more than zero point eight (0.8) cubic metres and not
than less zero point six (0.6) cubic metres;

(i) composed of material of not less than 1-1/2 mil gauge material capable of
carrying twenty-two (22 kg) kilograms of contents without tearing; and

i) securely tied when put out for collection

No person shall deposit or permit the deposit of trade waste from a place of business on
a highway for collection on more than 3 days on any week.

No person, unless authorized by Municipal Council, shall pick over, interfere with,
remove or scatter any collectible waste, recyclable refuse or trade waste after the same
has been put out for collection.

No person shall transport any type of garbage, refuse or waste unless the vehicle has an
enclosed body or a covering securely fastened to the body of the vehicle or, in the case

of packer type vehicle, with hopper doors closed to prevent the scattering of the waste
materials.



