
LLS-48-20 

 

Report 
 

To:  Mayor and Members of Council 
 
From: Ruth Orton, Director of Legal and Legislative Services 
   
Date:  October 15, 2020 
 
Re:   Greenhouse Light Abatement By-law 
            
 
Recommendation: 
 
It is recommended that: 
 
Option #1: 
 

Administration be directed to seek public comment in connection with draft By-law 
79-20, being a by-law requiring the abatement of interior greenhouse light and 
summarize those comments in a further report to be presented to Council in early 
2021 (LLS-48-20). 

 
Option #2: 

 
Administration be directed to bring forward By-law 79-20, being a by-law requiring 
the abatement of interior greenhouse light (LLS-48-20). 

Background:  
 
For a number of years, the Municipality has received a number of complaints regarding 
excessive interior light emissions from greenhouses.  While this has always been an 
issue, complaints have increased along with the increase in cannabis greenhouse 
facilities and light intensity.  Examples of greenhouse light emissions are attached at 
Appendix I. 
 
Complainants cite studies which indicate that sleep patterns, bird migration, animal 
breeding cycles, plant growth patterns and views of night skies can all be adversely 
affected by greenhouse light emissions. 
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As a measure to address this issue, current site plan control agreements include the 
following light-abatement requirements: 
 

The Owner further agrees in respect to the interior lighting of the greenhouse to 
reduce light pollution and to minimize the impact on the night sky and neighbouring 
properties by employing such reasonable means as may be necessary including 
horizontal and vertical light screening.   

 
The effect of this recent site plan provision is unknown and since it has been incorporated 
into site plan agreements only since 2018, it does not affect existing development. 
In early 2019, Administration met with a representative of the Ontario Greenhouse and 
Vegetable Growers Association (OGVG) to discuss this issue.  At that time OGVG was 
preparing interim light abatement guidelines for use by its members.  Those interim 
guidelines recommended 100% sidewall abatement from one hour before sunset until 
one hour after sunrise as determined by National Research Council Canada’s 
sunrise/sunset calculator.  The guidelines indicated that more research was required 
regarding ceiling light abatement.  The guidelines suggested that certain measures were 
required between 11 p.m. to 6 a.m.  Specific ceiling light abatement measures appeared 
to be the subject of the research which related to the maintaining the appropriate amount 
of heat and humidity within the greenhouse structure.  Administration anticipated these 
guidelines would assist in the creation of regulations that may be incorporated into a by-
law or site plan agreements to address the nuisance created by greenhouse lights.   
Administration met with representatives of the Ministry of Agriculture, Food and Rural 
Affairs (OMAFRA) and Agriculture and Agri-Food Canada (AAFC) in Harrow to view 
current research. However, by March 2020, due to retirements of key researchers, no 
further work had been done.   
 
We have since been advised that OMAFRA greenhouse specialists do continue to work in 
collaboration with OGVG and AAFC to provide scientific evidence upon which 
Municipalities may could base regulations.  We understand that OMAFRA is also working 
with University of Guelph researchers to look at both light abatement and energy 
modelling within greenhouses as energy curtains and lights contribute to the overall 
energy balance in commercial greenhouses.  Both projects began in September 2020 
with final results expected in the fall of 2023.  We are advised that interim results and 
project updates will be available through various forums while the projects are 
underway.  Following the completion of the projects, OMAFRA plans to synthesize the 
results and information into factsheets or best management practices for greenhouse 
growers.   

Comments: 
 
It is generally understood that light abatement can be achieved through side and endwall 
and ceiling curtains.  Given the current state of the night sky in Leamington, it may not be 
reasonable for the public to wait a further three years for relief from these nuisances.  
Accordingly, a draft by-law has been prepared and is attached for Council’s consideration. 
 
It is important to acknowledge that the Farming and Food Production Protection Act, 1998 
indicates that a farmer is not liable in nuisance to any person for a disturbance resulting 
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from an agricultural operation carried on as a normal farm practice. The legislation 
defines a “disturbance” as odour, dust, flies, light, smoke, noise and vibration. 
 
Section 6(a) of this legislation also indicates that no municipal by-law applies to restrict a 
normal farm practice carried on as part of an agricultural operation.   
 
A “normal farm practice” is defined as a practice that, 
 

(a) is conducted in a manner consistent with proper and acceptable customs and 
standards as established and followed by similar agricultural operations under 
similar circumstances, or 

 
(b) makes use of innovative technology in a manner consistent with proper advanced 

farm management practices. 

A farmer affected by a municipal by-law that may have the effect of restricting a normal 
farm practice in connection with an agricultural operation may apply to the Normal Farm 
Practices Protection Board for a determination as to whether a practice is a normal farm 
practice for purposes of the non-application of a municipal by-law. 

Similarly, a person directly affected by a disturbance from an agricultural operation may 
apply to the Board for a determination as to whether the disturbance results from a normal 
farm practice.   

Financial Impact: 
 
The passing of a greenhouse light abatement by-law will have a significant impact upon 
by-law enforcement resources.   
 
Respectfully submitted, 
 
 
Ruth Orton 
Director of Legal and Legislative Services 
 
Attachments:   Appendix I 
   By-law 79-20 
 
T:\Corporate\A00-Administration\A00-Council Reports\2020 Legal and Legislative Reports\LLS-48-20-Greenhouse Light Emission By-law.docx 
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Appendix I 

 
October 16, 2019, looking north from Fraser Road 

 

 
November 6, 2019 taken from Pelee Island looking at Leamington 
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November 6, 2019 taken from Pelee Island looking at Leamington 
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December 9, 2019 at approximately 9:00pm, while travelling South bound on highway 77 
near Mersea Road 11. 
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March 10, 2020 looking North on Fraser Road 
 

 
March 10, 2020, looking north at Fraser Road and Talbot Street West intersection 
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March 10, 2020 looking North on Talbot Street West 

 

 
March 10, 2020 looking North on Talbot Street West 



The Corporation of the Municipality of Leamington 

By-law 79-20 

Being a by-law requiring the  
abatement of interior greenhouse light 

Whereas, Section 128(1) of the Municipal Act, 2001, R.S.O. 2001, c. 25 (herein the 
“Act”) provides that a local municipality may prohibit and regulate with respect to public 
nuisances, including matters that, in the opinion of council, are or could become or cause 
public nuisances. 

And Whereas without proper abatement of interior greenhouse light, the effects of 
such unabated light could become or cause a public nuisance. 

Now Therefore by its Council The Municipality of Leamington Hereby Enacts as 
Follows: 

Interpretation 

1. In this By-Law:

a) “Council” means the Council of the Municipality.

b) “Curtains” shall mean a “blackout” curtain or shade that that blocks one
hundred percent (100%) of light from emitting from the Greenhouse.

c) “Greenhouse” means a structure made of plastic or glass that is used for
growing plants including but not limited to fruits, vegetables, flowers or
cannabis in regulated temperatures, humidity and ventilation.

d) “Lights” means any light that is used for the purpose of inducing plant growth
including, but not limited to Incandescent, Halogen, Fluorescent, Metal halide,
Induction, Light Emitting Diode or High Pressure Sodium lights.

e) “Municipality” means The Corporation of the Municipality of Leamington.

f) “Owner” means the registered owner, lessee or occupant of a Greenhouse.

Requirements for Greenhouse Curtains 

2. An Owner of a Greenhouse that utilizes Lights shall install and maintain Curtains on
the sidewalls and endwalls of the Greenhouse in accordance with section 4(a) and
4(b).

Atta
ch

men
t



Page 2  
 

3. An Owner of a Greenhouse that utilizes Lights shall install and maintain Curtains on 
the ceiling of the Greenhouse in accordance with section 4(c). 
  

4. Curtains shall be installed and maintained as follows:  
 

(a) to the height of the top of the sidewalls and endwalls;  
 

(b) such that the Curtain seals between the sidewalls and endwalls ensuring that 
no light escapes; and  
 

(c) such that the Curtain seals between the sidewalls, endwalls and ceiling 
ensuring that no light escapes. 

 
5. An Owner of a Greenhouse shall ensure that: 

 
(a) Curtains are closed completely on Greenhouse sidewalls and endwalls from 

one hour before sunset until one hour after sunrise, which times shall be 
determined by the National Research Council Canada’s sunrise/sunset 
calculator; and   

 
(b) Curtains are closed completely on a Greenhouse ceiling between the hours of 

10:00 P.M. to 7:00 A.M. 
 

Severability 
 

6. If a Court of competent jurisdiction should declare any section or part of a section of 
this By-law to be invalid, such section shall not be construed as having persuaded 
or influenced Council to pass the remainder of the By-law and it is hereby declared 
that the remainder of the By-law shall be remain in force. 
 

Penalty 
 

7. Every person who contravenes any provision of this By-law is guilty of an offence 
and upon conviction is subject to a fine pursuant to the Provincial Offences Act, 
R.S.O. 1990, c. P. 33, as amended from time to time. 
 

Continuing Offence 
 

8. Each calendar day a violation of section 2, 3, 4 or 5 continues is deemed to be a 
separate offence. 
 

Enforcement 
 

9. Pursuant to section 447.1 of the Act and in addition to any other penalty or remedy 
available to the Municipality, the Council may, on behalf of the Municipality with the 
consent of the local detachment commander of the Ontario Provincial Police or the 
chief of police of the municipal police force as the case may be, and with notice to 
the Attorney-General of Ontario, apply to the Superior Court of Justice for an order 
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requiring all or part of a Greenhouse be closed for a period not exceeding two (2) 
years if it be proved on a balance of probabilities that: 

 
(a) activities or circumstances on or in the Greenhouse constitute a public 

nuisance or cause or contribute to activities or circumstances constituting a 
public nuisance in the vicinity of the Greenhouse; 
 

(b) the public nuisance has a detrimental impact on the use and enjoyment of 
property in the vicinity of the Greenhouse; 
 

(c) the owner or occupants of the Greenhouse or part of the Greenhouse knew 
or ought to have known that the activities or circumstances constituting the 
public nuisance were taking place or existed and did not take adequate steps 
to eliminate the public nuisance; or 
 

(d) a conviction for a contravention of this By-law by a court of competent 
jurisdiction of a public nuisance in respect to the Greenhouse has been 
entered, and the conviction is not currently under appeal. 

 
Powers of Entry  

 
10. Pursuant to section 436 of the Act and in addition to any other powers of entry 

granted to the Municipality, the Municipality, by its employees or agents, may enter 
into the Greenhouse at any reasonable time for the purpose of carrying out an 
inspection to determine whether or not the following are being complied with: 
 
(a) this By-law or any other by-law passed by the municipality; 

 
(b) any direction or order of the Municipality made under the Act or this By-law; 

or 
 
(c) an order to discontinue or remedy a contravention of this By-law for which a 

conviction has been entered by a court of competent jurisdiction. 

Powers of Inspection 

11. The municipality may do any of the following for the purposes of an inspection under 
section 10: 
 
(a) require the production for inspection of documents or things relevant to the 

enforcement of this By-law; 
 

(b) inspect and remove documents or things relevant to the enforcement of this 
by-law for the purpose of making copies or extracts; 

 
(c) require information from any person concerning a matter relevant to the 

enforcement of this By-law; and 
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(d) alone or in conjunction with a person possessing special or expert 
knowledge, make examinations or take tests, sample or photographs 
necessary for the purposes of the inspection. 

 
Effective Date 

 
12. Sections 2, 4(a), 4(b) and 5(a) of this By-law will take effect and come into force six 

(6) months from the date of its enactment. 
 

13. Sections 3, 4(c) and 5(b) of this By-law will take effect and come into force one (1) 
year from the date of its enactment. 
  

14. Subject to sections 12 and 13, this By-law will take effect and come into force upon 
its enactment. 

 

Read a first, second and third time and finally enacted this ____ day of 
___________, 2020. 
 

Hilda MacDonald, Mayor 
 

Brenda M. Percy, Clerk 
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